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1. CONTRACT TERMS AND CONDITIONS -- COMMERCIAL ITEMS (FAR 52.212-4) (FEB
2002)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance
those itenms that conformto the requirements of this contract. The Gover nnent
reserves the right to inspect or test any supplies or services that have been
tendered for acceptance. The Governnment may require repair or replacement of
nonconf orm ng supplies or reperformance of nonconform ng services at no
increase in contract price. The Government must exercise its post-acceptance
rights --

(1) Wthin a reasonable time after the defect was discovered or should
have been di scovered; and

(2) Before any substantial change occurs in the condition of the item
unl ess the change is due to the defect in the item

(b) Assignment. The Contractor or its assignee may assign its rights to
recei ve paynment due as a result of performance of this contract to a bank
trust company, or other financing institution, including any Federal | ending
agency in accordance with the Assignment of Claims Act (31 U.S.C.3727).
However, when a third party makes payment (e.g., use of the Governmentwi de
commerci al purchase card), the Contractor may not assign its rights to receive
payment under this contract.

(c) changes. Changes in the terms and conditions of this contract may be
made only by written agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of
1978, as anended (41 U.S.C. 601-613). Failure of the parties to this contract
to reach agreement on any request for equitable adjustment, claim appeal or
action arising under or relating to this contract shall be a dispute to be
resolved in accordance with the clause at FAR 52.233-1, Disputes, which is
i ncorporated herein by reference. The Contractor shall proceed diligently with
performance of this contract, pending final resolution of any dispute
arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated
herein by reference.

(f) Excusable delays. The Contractor shall be |iable for default unless
nonper f ormance is caused by an occurrence beyond the reasonable control of the
Contractor and without its fault or negligence such as, acts of God or the
public eneny, acts of the Government in either its sovereign or contractua
capacity, fires, floods, epidem cs, quarantine restrictions, strikes,
unusual ly severe weather, and delays of common carriers. The Contractor shal
notify the Contracting Officer in witing as soon as it is reasonably possible
after the commencement of any excusabl e delay, setting forth the ful
particulars in connection therewith, shall remedy such occurrence with al
reasonabl e di spatch, and shall promptly give written notice to the Contracting
Officer of the cessation of such occurrence.

(g) Invoice. (1) The Contractor shall submt an original invoice and three

copies (or electronic invoice, if authorized) to the address designated in the
contract to receive invoices. An invoice
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must include--
(i) Name and address of the Contractor
(ii) Invoice date and nunmber;

(iii) Contract nunber, contract line item number and, if applicable
t he order nunber;

(iv) Description, quantity, unit of measure, unit price and extended
price of the itens delivered

(v) Shipping nunber and date of shipment, including the bill of
| adi ng number and wei ght of shipment if shipped on Governnment bill of |ading

(vi) Terms of any discount for prompt payment offered
(vii) Nanme and address of official to whom paynent is to be sent;

(viii) Name, title, and phone number of person to notify in event of
defective invoice; and

(i x) Taxpayer ldentification Number (TIN). The Contractor shal
include its TIN on the invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the
invoice only if required el sewhere in this contract.

(B) I'f EFT banking information is not required to be on the
invoice, in order for the invoice to be a proper invoice, the Contractor shall
have subm tted correct EFT banking information in
accordance with the applicable solicitation provision, contract clause (e.g.,
52.232-33, Paynment by Electronic Funds Transfer--Central Contractor
Regi stration, or 52.232-34, Payment by Electronic Funds Transfer--0Other Than
Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Governnment
wai ved the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Pronmpt Paynment Act
(31 U.S.C. 3903) and Office of Management and Budget (OMB) pronpt payment
regul ations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemify the Governnment and its
officers, enployees and agents against liability, including costs, for actua
or alleged direct or contributory infringement of, or inducenment to infringe
any United States or foreign patent, trademark or copyright, arising out of
the performance of this contract, provided the Contractor is reasonably
notified of such clainms and proceedi ngs.

(i) Payment. Payment shall be made for items accepted by the Governnment
that have been delivered to the delivery destinations set forth in this
contract. The Governnment will make payment in accordance with the Pronmpt
Payment Act (31 U.S.C. 3903) and OMB pronpt paynent regul ations at 5 CFR part
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1315. In connection with any discount offered for early payment, time shall be
computed fromthe date of the invoice. For the purpose of conputing the

di scount earned, paynment shall be considered to have been nmade on the date

whi ch appears on the payment check or the specified payment date if an

el ectronic funds transfer paynent is made.

(j) Risk of loss. Unless the contract specifically provides otherw se, risk
of loss or damage to the supplies provided under this contract shall remain
with the Contractor until, and shall pass to the Government upon

(1) Delivery of the supplies to a carrier, if transportation is f.o.b
origin; or

(2) Delivery of the supplies to the Government at the destination
specified in the contract, if transportation is f.o.b. destination

(k) Taxes. The contract price includes all applicable Federal, State, and
|l ocal taxes and duties.

(I') Termination for the Government's convenience. The Government reserves
the right to termnate this contract, or any part hereof, for its sole
conveni ence. In the event of such term nation, the Contractor shal
i medi ately stop all work hereunder and shall inmmedi ately cause any and all of
its suppliers and subcontractors to cease work. Subject to the terms of this
contract, the Contractor shall be paid a percentage of the contract price
reflecting the percentage of the work performed prior to the notice of
term nation, plus reasonable charges the Contractor can denmonstrate to the
satisfaction of the Government using its standard record keeping system have
resulted fromthe term nation. The Contractor shall not be required to comply
with the cost accounting standards or contract cost principles for this
purpose. This paragraph does not give the Government any right to audit the
Contractor's records. The Contractor shall not be paid for any work performed
or costs incurred which reasonably could have been avoi ded.

(M Termination for cause. The Government may term nate this contract, or
any part hereof, for cause in the event of any default by the Contractor, or
if the Contractor fails to comply with any contract ternms and conditions, or
fails to provide the Government, upon request, with adequate assurances of
future performance. In the event of term nation for cause, the Government
shall not be liable to the Contractor for any amount for supplies or services
not accepted, and the Contractor shall be liable to the Government for
any and all rights and renmedies provided by law. If it is determ ned that the
Government inmproperly term nated this contract for default, such term nation
shall be deemed a term nation for convenience.

(n) Title. Unless specified elsewhere in this contract, title to itens
furni shed under this contract shall pass to the Government upon acceptance,
regardl ess of when or where the Government takes physical possession

(o) warranty. The Contractor warrants and inplies that the itenms delivered
hereunder are merchantable and fit for use for the particul ar purpose
described in this contract.

(p) Limitation of liability. Except as otherwi se provided by an express
warranty, the Contractor will not be liable to the Government for
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consequenti al damages resulting from any defect or deficiencies in
accepted itens.

(q) Other compliances. The Contractor shall comply with all applicable
Federal, State and | ocal |aws, executive orders, rules and regul ations
applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor
agrees to conply with 31 U.S.C. 1352 relating to limtations on the use of
appropriated funds to influence certain Federal contracts; 18 U. S.C. 431
relating to officials not to benefit; 40 U. S.C. 327, et seq., Contract Work
Hours and Safety Standards Act; 41 U. S.C. 51-58, Anti-Kickback Act of 1986; 41
U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U S.C
40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or
contract shall be resolved by giving precedence in the followi ng order

(1) The schedul e of supplies/services.

(2) The Assignnments, Disputes, Payments, Invoice, Other Conpliances, and
Conpliance with Laws Unique to Government Contracts paragraphs of this clause

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license
agreements for conputer software.

(5) Solicitation provisions if this is a solicitation
(6) Other paragraphs of this clause

(7) The Standard Form 1449

(8) Other docunents, exhibits, and attachments.

(9) The specification
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2. CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS -- COMMERCIAL ITEMS (FAR 52.212-5) (MAY 2001)

(a) The Contractor shall conmply with the followi ng FAR cl auses, which are
incorporated in this contract by reference, to i mplement provisions of |aw or
executive orders applicable to acquisitions of commercial itenms:

(1) 52.222-3, Convict Labor (E.O. 11755).
(2) 52.233-3, Protest after Award (31 U. S.C. 3553).
(b) The Contractor agrees to comply with the FAR cl auses in this paragraph
(b) which the contracting officer has indicated as being incorporated in this

contract by reference to inmplement provisions of |aw or executive orders
applicable to acquisitions of commercial items or components:

(Contracting Officer shall check as appropriate.)

(1) 52.203-6, Restrictions on Subcontractor Sales to the Government,
with Alternate | (41 U. S.C. 253g and 10 U.S.C. 2402).

. (2)52.219-3, Notice of Total HUBZone Small Business Set-Aside (Jan
1999).

. (3)52.219-4, Notice of Price Evaluation Preference for HUBZone Smal |
Busi ness Concerns (Jan 1999) (if the offeror elects to waive the preference
it shall so indicate in its offer).

___(4)(i)52.219-5, Very Small Business Set-Aside (Pub. L. 103-403
section 304, Small Business Reauthorization and Amendments Act of 1994).

___(ii) Alternate I to 52.219-5
___(iii) Alternate Il to 52.219-5.

___(5) 52.219-8, Utilization of Small Business Concerns (15 U. S.C.
637(d)(2) and (3));

___(6) 52.219-9, Small Business Subcontracting Plan (15 U.S.C
637(d) (4));

___(7) 52.219-14, Limtations on Subcontracting (15 U.S.C. 637(a)(14)).

___(8)(i) 52.219-23, Notice of Price Evaluation Adjustnent for Small
Di sadvant aged Busi ness Concerns (Pub. L. 103-355, section 7102, and 10 U.S.C.
2323) (if the offeror elects to waive the adjustment, it shall so indicate in
its offer).

(ii) Alternate | if 52.219-23

___(9) 52.219-25, Small Disadvantaged Business Participation Program -
Di sadvant aged Status and Reporting (Pub. L. 103-355, section 7102, and 10
U.S.C. 2323).

. (10) 52.219-26, Small Disadvantaged Business Participation Program -
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Incentive Subcontracting (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).
_X__(11) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).
_X__(12) 52.222-26, Equal Opportunity (E. O 11246).

_X__(13) 52.222-35, Affirmative Action for Disabled Veterans and
Vet erans of the Vietnam Era (38 U.S.C. 4212).

_X__(14) 52.222-36, Affirmative Action for Workers with Disabilities (29
U.S.C. 793).

_X__(15) 52.222-37, Enployment Reports on Disabled Veterans and Veterans
of the Vietnam Era (38 U.S.C. 4212).

___(16) (i) 52.223-9, Estimte of Percentage of Recovered Materia
Content for EPA-Designated Products (42 U.S.C. 6962(c)(3)(A)(ii)).

(ii) Alternate | of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

___(17) 52.225-1, Buy American Act--Balance of Paynents
Program - Supplies (41 U. S.C. 10a-10d).

_X__(18) (i) 52.225-3, Buy Anmerican Act--North American Free Trade
Agreenment--Israeli Trade Act--Balance of Paynents Program (41 U.S.C. 10a-10d
19 U.S.C. 3301 note, 19 U.S.C. 2112 note).

(ii) Alternate | of 52.225-3

(iii) Alternate Il of 52.225-3

___(19) 52.225-5, Trade Agreenents (19 U. S.C. 2501, et seq., 19 U S.C
3301 note).

_X__(20) 52.225-13, Restriction on Certain Foreign Purchases (E.O
12722, 12724, 13059, 13067, 13121, and 13129).

_ . (21) 52.225-15, Sanctioned European Union Country End Products (E.O
12849) .

_ . (22) 52.225-16, Sanctioned European Union Country Services (E. O
12849) .

. (23) 52.232-33, Payment by Electronic Funds Transfer--Centra
Contractor Registration (31 U.S.C. 3332).

_X__(24) 52.232-34, Payment by Electronic Funds Transfer--Other than
Central Contractor Registration (31 U . S.C
3332).
____(25) 52.232-36, Paynent by Third Party (31 U.S.C. 3332).
___(26) 52.239-1, Privacy or Security Safeguards (5 U.S.C. 552a)

___(27)(i) 52.247-64, Preference for Privately Owned U.S.-Fl ag
Commerci al Vessels (46 U.S.C. 1241).
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L (ii) Alternate | of 52.247-64.

(c) The Contractor shall conmply with the FAR clauses in this paragraph (c),
applicable to commercial services, which the Contracting Officer has indicated
as being incorporated in this contract by reference to inplenment provisions of
|l aw or executive orders applicable to acquisitions of commercial items or
conmponents:

(Contracting Officer check as appropriate.)

_X__ (1) 52.222-41, Service Contract Act of 1965, As anmended (41 U.S.C
351, et seq.).

_X__(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (29
U.S.C. 206 and 41 U.S.C. 351, et seq.).

_X__(3) 52.222-43, Fair Labor Standards Act and Service Contract Act -
Price Adjustment (Multiple Year and Option Contracts) (29 U.S.C. 206 and 41
U.S.C. 351, et seq.).

_X__(4) 52.222-44, Fair Labor Standards Act and Service Contract Act -
Price Adjustment (29 U S.C. 206 and 41 U. S.C. 351, et seq.).

___(5) 52.222-47, SCA M nimum Wages and Fringe Benefits Applicable to
Successor Contract Pursuant to Predecessor Contractor Collective Bargaining
Agreement (CBA) (41 U.S.C. 351, et seq.).

(d) Comptroller General Examination of Record. The Contractor shall conmply
with the provisions of this paragraph (d) if this contract was awarded using
ot her than sealed bid, is in excess of the sinmplified acquisition threshold
and does not contain the clause at 52.215-2, Audit and Records-Negoti ati on.

(1) The Conptroller General of the United States, or an authorized
representative of the Conptroller General, shall have access to and right to
exam ne any of the Contractor's directly pertinent records involving
transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable
times the records, materials, and other evidence for exam nation, audit, or

reproduction, until 3 years after final payment under this contract or for any
shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of
the other clauses of this contract. If this contract is conmpletely or

partially term nated, the records relating to the work term nated shall be
made avail able for 3 years after any resulting final term nation settlement.
Records relating to appeals under the disputes clause or to litigation or the
settlement of claims arising under or relating to this contract shall be made
avail able until such appeals, litigation, or claims are finally resolved

(3) As used in this clause, records include books, documents, accounting
procedures and practices, and other data, regardl ess of type and regardl ess of
form This does not require the Contractor to create or maintain any record
that the Contractor does not maintain in the ordinary course of business or
pursuant to a provision of |aw.

(e) Notwithstanding the requirements of the clauses in paragraphs (a), (b),
(c) or (d) of this clause, the Contractor is not required to include any FAR
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cl ause, other than those |isted below (and as may be required by an addenda to
this paragraph to establish the reasonabl eness of prices under Part 15), in a
subcontract for commercial items or commercial conponents-

(1) 52.222-26, Equal Opportunity (E. O 11246);

(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of
the Vietnam Era (38 U.S.C. 2012(a));

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29
U.S.C. 793).

(4) 52.247-64, Preference for Privately Owned U. S.-Flag Comrerci al
Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded
begi nning May 1, 1996); and

(5) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351,
et seqg.).
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3. INSTRUCTIONS TO OFFERORS -- COMMERCIAL ITEMS (FAR 52.212-1) (OCT 2000)
DEVIATION

(a) North American Industry Classification System (NAICS) code and small
business size standard. The NAICS code and small business size standard for
this acquisition appear in Block 10 of the solicitation cover sheet (SF 1449).
However, the small business size standard for a concern which submts an offer
in its own name, but which proposes to furnish an item which it did not itself
manufacture, is 500 enpl oyees.

(b) Submission of offers. Submt signed and dated offers to the office
specified in this solicitation at or before the exact time specified in this
solicitation. Offers may be submitted on the SF 1449, |etterhead stationery,
or as otherwi se specified in the solicitation. As a m ni mum offers must
show- -

(1) The solicitation number

(2) The tinme specified in the solicitation for receipt of offers;

(3) The nane, address, and tel ephone nunmber of the offeror

(4) A technical description of the items being offered in sufficient
detail to evaluate conpliance with the requirements in the solicitation. This
may i nclude product literature, or other documents, if necessary;

(5) Terns of any express warranty;

(6) Price and any discount ternms;

(7) "Remt to" address, if different than mailing address

(8) A conpleted copy of the representations and certifications at FAR
52.212-3;

(9) Acknowl edgnment of Solicitation Amendments;

(10) Past performance information, when included as an eval uation
factor, to include recent and relevant contracts for the same or simlar itens
and other references (including contract numbers, points of contact with
t el ephone numbers and ot her relevant information); and

(11) If the offer is not submtted on the SF 1449, include a statement
specifying the extent of agreement with all terms, conditions, and provisions
included in the solicitation. Offers that fail to furnish required
representations or information, or reject the terns and conditions of the
solicitation may be excluded from consi deration

(c) Period for acceptance of offers. The offeror agrees to hold the prices
inits offer firmfor 30 cal endar days fromthe date specified for receipt of
offers, unless another tinme period is specified in an addendumto the
solicitation.

(d) Product samples. \When required by the solicitation, product sanples
shall be submtted at or prior to the time specified for receipt of offers.
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Unl ess otherwise specified in this solicitation, these sanples shall be
subm tted at no expense to the Government, and returned at the sender's
request and expense, unless they are destroyed during preaward testing

(e) Multiple offers. Offerors are encouraged to submit nultiple offers
presenting alternative terms and conditions or commercial items for satisfying
the requirements of this solicitation. Each offer submtted will be eval uated
separately.

(f) Late submissions, modifications, revisions, and withdrawals of offers.
(1) Offerors are responsible for submtting offers, and any modifications
revisions, or withdrawals, so as to reach the Government office designated in
the solicitation by the time specified in the solicitation. If no time is
specified in the solicitation, the time for receipt is 4:30 p.m, local tine,
for the designated Government office on the date that offers or revisions are
due.

(2)(i) Any offer, modification, revision, or withdrawal of an offer
received at the Government office designated in the solicitation after the
exact time specified for receipt of offers is ““late'' and will not be
considered unless it is received before award is made, the Contracting Officer
determ nes that accepting the |late offer would not unduly delay the
acqui sition; and--

(A) If it was transmtted through an electronic commerce nethod
aut hori zed by the solicitation, it was received at the initial point of entry
to the Government infrastructure not |ater than 5:00 p.m one working day
prior to the date specified for receipt of offers; or

(B) There is acceptable evidence to establish that it was received
at the Government installation designated for receipt of offers and was under
the Government's control prior to the time set for receipt of offers; or

(C) If this solicitation is a request for proposals, it was the
only proposal received

(ii) However, a late modification of an otherwi se successful offer
that makes its terms more favorable to the Government, will be considered at
any time it is received and may be accepted

(3) Acceptable evidence to establish the time of receipt at the
Government installation includes the time/date stamp of that installation on
the offer wrapper, other docunmentary evidence of
recei pt maintained by the installation, or oral testimny or statenents of
Government personnel

(4) If an enmergency or unanticipated event interrupts normal Government
processes so that offers cannot be received at the Government office
designated for receipt of offers by the exact time specified in the
solicitation, and urgent Government requirements preclude amendnent of the
solicitation or other notice of an extension of the closing date, the tinme
specified for receipt of offers will be deemed to be extended to the sane time
of day specified in the solicitation on the first work day on which normal
Government processes resune.
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(5) Offers may be withdrawn by written notice received at any time
before the exact time set for receipt of offers. Oral offers in response to
oral solicitations may be withdrawn orally. |If the solicitation authorizes
facsimle offers, offers may be withdrawn via facsimle received at any time
before the exact tinme set for receipt of offers, subject to the conditions
specified in the solicitation concerning facsimle offers. An offer may be
wi t hdrawn in person by an offeror or its authorized representative if, before
the exact time set for receipt of offers, the identity of the person
requesting withdrawal is established and the person signs a receipt for the
of fer.

(g) Contract award (not applicable to Invitation for Bids). The Government
intends to evaluate offers and award a contract without discussions with
offerors. Therefore, the offeror's initial offer should contain the offeror's
best terms froma price and technical standpoint. However, the Government
reserves the right to conduct discussions if later determi ned by the
Contracting Officer to be necessary. The Government may reject any or al
offers if such action is in the public interest; accept other than the | owest
offer; and waive informalities and mnor irregularities in offers received

(h) Multiple awards. The Government may accept any item or group of items
of an offer, unless the offeror qualifies the offer by specific limtations
Unl ess ot herwi se provided in the Schedule, offers may not be submtted for
quantities less than those specified. The Government reserves the right to
make an award on any item for a quantity less than the quantity offered, at
the unit prices offered, unless the offeror specifies otherwise in the offer

(i) Availability of requirements documents cited in the solicitation
(1)(i) The GSA I ndex of Federal Specifications, Standards and Commercial Item
Descri ptions, FPMR Part 101-29, and copies of specifications, standards, and
commercial item descriptions cited in this solicitation may be obtained for a
fee by submtting a request to--

GSA Federal Supply Service Specifications Section
Suite 8100

470 East L' Enfant Plaza, SW Washi ngton, DC 20407,
Tel ephone (202) 619-8925

Facsimle (202) 619-8978

(ii) I'f the General Services Adm nistration, Departnment of
Agriculture, or Department of Veterans Affairs issued this solicitation, a
singl e copy of specifications, standards, and commercial item descriptions
cited in this solicitation may be obtained free of charge by submitting a
request to the addressee in paragraph (i)(1)(i) of this provision. Additiona
copies will be issued for a fee

(2) The DoD I ndex of Specifications and Standards (DoDlI SS) and docunents
listed in it may be obtained fromthe--

Depart ment of Defense Single Stock Point (DoDSSP),
Bui l ding 4, Section D

700 Robbi ns Avenue

Phi | adel phia, PA 19111-5094,

Tel ephone (215) 697- 2667/2179

Facsimle (215) 697-1462
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(i) Automatic distribution may be obtained on a subscription basis.

(ii) Order fornms, pricing information, and customer support
informati on may be obtai ned- -

(A) By telephone at (215) 697-2667/2179; or
(B) Through the DoDSSP Internet site at http://assist.daps.ml.

(3) Nongovernment (voluntary) standards must be obtained fromthe
organi zation responsible for their preparation, publication, or maintenance

(j) Data Universal Nunbering System (DUNS) Number. (Applies to offers
exceedi ng $25,000.) The offeror shall enter, in the block with its name and
address on the cover page of its offer, the annotation ‘‘DUNS ' foll owed by
t he DUNS nunmber that identifies the offeror’s name and address. If the offeror
does not have a DUNS number, it should contact Dun and Bradstreet to obtain
one at no charge. An offeror within the United States may call 1-800-333-0505
The offeror may obtain more information regarding the DUNS number, including
|l ocations of local Dun and Bradstreet Information Services offices for
offerors |l ocated outside the United States, fromthe Internet home page at
http://www. customerservi ce@nb.com |f an offeror is unable to |ocate a |oca
service center, it may send an e-mail to Dun and Bradstreet at
gl obal info@mail .dnb. com

ADDENDUM 1:
PAST PERFORMANCE | NFORMATI ON

(a) Offerors shall submt the information requested below as part of their
proposal for both the offeror and any proposed maj or subcontracts. The
informati on may be submtted prior to other parts of the proposal, but no
| ater than the closing date of the proposal, in order to assist the Government
in reducing the evaluation period

(b) Offerors shall submt a list of all or at least five (5) contracts and
subcontracts conpleted in the last three (3) years, and all contracts and
subcontracts currently in process, which are simlar in nature to this
requirement.

(1) The contracts and subcontracts |listed may include those entered into
with Federal, State and |local governnments, and commerci al businesses, which
are of simlar scope, magnitude, relevance, and conplexity to the requirement
which is described in the RFP. Include the following information for each
contract and subcontract |isted

(a) Nane of contracting activity.

(b) Contract nunber.

(c) Contract title.

(d) Contract type.

(e) Brief description of contract or subcontract and rel evance to
this requirement.

(f) Total contract val ue

(g) Period of performance.

(h) Contracting officer, telephone number, and E-mail address (if
avail abl e).
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(i) Program manager/ project officer, telephone number, and E-
mai | address (if avail able).

(j) Adm nistrative Contracting officer, if different from (h)above,
tel ephone number, and E-mail address (if avail able).

(k) List of subcontractors (if applicable).

(1) Compliance with subcontracting plan goals for small disadvantaged
busi ness concerns, nonetary targets for small disadvantaged busi ness
participation, and the notifications submtted under FAR 19.1202-4 (b), if
applicable.

(c) Offerors should not provide general information on their performance on
the identified contracts and subcontracts. General performance information
will be obtained fromthe references.

(1) Offerors may provide information on problens encountered and
corrective actions taken on the identified contracts and subcontracts.

(2) References that may be contacted by the Government include the
contracting officer, program manager/project officer, or the adm nistrative
contracting officer identified above.

(3) If no response is received from a reference, the Governnment will
make an attenpt to contact another reference identified by the offeror, to
contact a reference not identified by the offeror, or to conplete the
evaluation with those references who responded. The Governnment shall consider
the information provided by the references, and may al so consider information
obt ai ned from ot her sources, when evaluating an offeror's past performance.

(4) Attenmpts to obtain responses fromreferences will generally not go
beyond two tel ephonic nessages and/or written requests fromthe Governnent,
unl ess otherwi se stated in the solicitation. The Government is not obligated
to contact all of the references identified by the offeror

(d) If negative feedback is received froman offeror's reference, the
Government will conpare the negative response to the responses fromthe
offeror's other references to note differences. A score will be assigned
appropriately to the offeror based on the information. The offeror will be
given the opportunity to address adverse past performance information obtained
fromreferences on which the offeror has not had a previous opportunity to
comment, if that information nmakes a difference in the Government's decision
to include the offeror in or exclude the offeror fromthe conmpetitive range
Any past performance deficiency or significant weakness will be discussed with
offerors in the conpetitive range during discussions.

(e) Offerors nust send Client Authorization Letters (see Attachnment 5 of
the solicitation) to each reference listed in their proposal to assist in the
timely processing of the past performance evaluation. Offerors are encouraged
to consolidate requests whenever possible (i.e., if the same reference has
several contracts, send that reference a single notice citing all applicable
contracts). Offerors may send Client Authorization Letters electronically to
references with copies forwarded to the contracting officer

(1) If an offeror has no rel evant past performance history, an offeror

must affirmatively state that it possesses no rel evant past performance
hi story.
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(2) Client Authorization Letters should be mailed or E-mailed to
indi vidual references no |ater than three (3) working days after proposa
subm ssion. The offeror should forward a copy of the Client Authorization
Letter to the contracting officer simultaneously with mailing to references.

(f) Each offeror may describe any quality awards or certifications that
indicate the offeror possesses a high-quality process for devel opi ng and
produci ng the product or service required. Such awards or certifications
include, for exanple, the Malcolm Baldrige Quality Award, other Government
quality awards, and private sector awards or certifications.

(1) ldentify the segnent of the company (one division or the entire
company) which received the award or certification

(2) Describe when the award or certification was bestowed. If the award
or certification is over three years old, present evidence that the
qualifications still apply.

(g) Past performance information will be used for both responsibility
determ nations and as an evaluation factor for award. The Past Performance
Questionnaire identified in Attachment 6 will be used to collect information

on an offeror's performance under existing and prior contracts/subcontracts
for products or services simlar in scope, magnitude, relevance, and
complexity to this requirement in order to evaluate offerors consistent with
t he past performance evaluation factor set forth in FAR 52.212-2. References
ot her than those identified by the offeror may be contacted by the Government
and used in the evaluation of the offeror's past performance

(h) Any information collected concerning an offeror's past performance wil
be maintained in the official contract file.

(i) I'n accordance with FAR 15.305 (a) (2) (iv), offerors with no rel evant
past performance history, or for whominformation on past performance is not
avail able, will be evaluated neither favorably nor unfavorably on past
performance.

ADDENDUM 2:

For proposal preparation purposes, offerors may assunme a contract start date
of May 16, 2002.

ADDENDUM 3:
The followi ng addresses are provided for submttal of proposals:
(a) US Postal Service Address:
U.S. Environnental Protection Agency
Attention: Sandra Clark
RTP Procurement Operations Division (D143-01)
Research Triangle Park, NC 27711
(b) Courier or Hand Carried Address:

U.S. Environnmental Protection Agency
Attention: Sandra Clark
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RTP Procurement Operations Division (D143-01)
4930 O d Page Road
Research Triangle Park, NC 27709
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4. EVALUATION -- COMMERCIAL ITEMS (FAR 52.212-2) (JAN 1999)
(a) The Governnment will award a contract resulting fromthis solicitation to
the responsi ble offeror whose offer conformng to the solicitation will be

nost advantageous to the Government, price and other factors considered. The
following factors shall be used to evaluate offers:

Past Performance
Ability and Experience of Key Personne
Staffing Plan

Techni cal and past performance, when combi ned, are more inportant than cost.
The technical evaluation criteria will be scored as follows:

1. Past Performance (40 Points)

Denmonstrated successful past performance of the offeror and any
maj or subcontractors as evidenced by information gathered concerning the
identified |list of contracts and subcontracts conpleted during the past
three years, and those currently in process for simlar work. Wrk
whi ch woul d be considered simlar includes: Institutional support
cafeteria conparable in size and conplexity to the services requested in
this RFP. Specifically included should be where your firm has been
engaged in what you consider to be your major manual food service(s); at
| east one should be conparable in size and conplexity to the service(s)
requested in this RFP and must demonstrate capabilities of cafeteria
operation. That operation should be specifically identified. The
offeror’s past performance will be evaluated based on the information
obt ai ned t hrough the Past Performance Questionnaire (see Attachnment 6).

(I'nstructions: As discussed in the provision entitled “Past
performance Information,” offerors shall submt information on the five
(5) most recent contracts and subcontracts conpleted during the past
three years and all contracts and subcontracts currently in process for
simlar work. This should include information on five (5) contracts and
subcontracts and may include simlar contracts with Federal, State and
|l ocal governnments, as well as commercial businesses. |Information should
be provided as indicated in the provision.) (See 52.212-1, Addendum 1)

NOTE: As discussed in the provision entitled “Past Performance

Information,” if an offeror has no avail abl e past performance, a neutra
rating of adequate (score = 3) will be assigned for the past performance
criteria.
2. Ability and Experience of Key Personnel (35 Points)

For all persons who are proposed as key persons, EPA will evaluate

the degree to which the offeror presents evidence that their
qualifications and experience meet the needs of the Agency with respect
to the activities. This includes resumes and discussion in the
proposal. The technical proposal shall include the qualifications and
experience of the individual to serve as the Project Manager. The
proposed Project Manager should have a m nimum of five years of
experience with responsi ble oversight of food service in the commerci al
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sector for simlar size cafeteria operations.

3. Staffing Plan (25 Points)

Offerors must provide a staffing plan to denmonstrate their ability
to provide adequate staff to neet the requirements of the Statement of
Wor k. EPA will place enphasis on the quality of the staff proposed to
do the work required in this solicitation. This criterion applies
equally to the prinme and any subcontract staff. The staffing plan shal
i nclude the numbers of personnel to be assigned and | abor m x (job
classifications).

The offeror is encouraged to name as many specific proposed
personnel as possible in the proposal. If the staff are not currently
empl oyed by the offeror, the specificity and effectiveness of the
offeror's plan to hire them and bring them up to speed on the work wil
be eval uat ed. For staff not on board, letters of intent, or specific
evidence of simlar past successful staffing efforts or other evidence
of the likelihood of successfully hiring themis highly desirable

For all proposed personnel that the offeror specifically nanes,
EPA will evaluate the degree to which they are likely to be available

For all staff EPA will evaluate the degree to which the offeror
presents evidence that their qualifications and experience meet the
needs of the Agency in performng the Scope of Wbork requirement. The
experience and qualifications of the proposed staff must be docunented.

(b) options. The Government will evaluate offers for award purposes by
adding the total price for all options to the total price for the basic
requi rement. The Government may determ ne that an offer is unacceptable if
the option prices are significantly unbal anced. Eval uati on of options shal
not obligate the Government to exercise the option(s).

(c) Awritten notice of award or acceptance of an offer, mailed or otherwi se
furnished to the successful offeror within the time for acceptance specified
in the offer, shall result in a binding contract without further action by
either party. Before the offer's specified expiration time, the Government
may accept an offer (or part of an offer), whether or not there are
negotiations after its receipt, unless a witten notice of wi thdrawal is
recei ved before award.
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5. OFFEROR REPRESENTATIONS AND CERTIFICATIONS -- COMMERCIAL ITEMS (FAR
52.212-3) (FEB 2002)

(a) Definitions. As used in this provision:

"Emerging small business" means a small business concern whose size is
no greater than 50 percent of the numerical size standard for the NAICS code
desi gnat ed.

"Forced or indentured child |Iabor" means all work or service-

(1) Exacted from any person under the age of 18 under the menace of
any penalty for its nonperformance and for which the worker does not offer
hi msel f voluntarily; or

(2) Perfornmed by any person under the age of 18 pursuant to a
contract the enforcenment of which can be acconplished by process of penalties.

"Service-di sabl ed veteran-owned small|l busi ness concern"-
(1) Means a small business concern-

(i) Not less than 51 percent of which is owned by one or nore
servi ce-di sabl ed veterans or, in the case of any publicly owned business, not
| ess than 51 percent of the stock of which is owned by one or nore
servi ce-di sabl ed veterans; and

(ii) The management and daily business operations of which are
controlled by one or nore service-di sabled veterans or, in the case of a
veteran with permanent and severe disability, the spouse or permanent
caregi ver of such veteran

(2) Service-disabled veteran means a veteran, as defined in 38 U S.C
101(2), with a disability that is service-connected, as defined in 38 U S.C
101(16).

"Smal | business concern" means a concern, including its affiliates, that
is independently owned and operated, not domnant in the field of operation in
which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and size standards in this solicitation

"Vet eran-owned smal | business concern” means a small busi ness concern-

(1) Not less than 51 percent of which is owned by one or nore
veterans(as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned
busi ness, not |ess than 51 percent of the stock of which is owned by one or
more veterans; and

(2) The managenment and daily business operations of which are
controlled by one or nore veterans.

"Women- owned business concern” means a concern which is at |east 51
percent owned by one or nmore women; or in the case of any publicly owned
busi ness, at |east 51 percent of the its stock is owned by one or more womnen;
and whose managenment and daily business operations are controlled by one or
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nmore women.
"Women-owned small|l business concern” means a small business concern --

(1) That is at |least 51 percent owned by one or nmore women or, in the
case of any publicly owned business, at |east 51 percent of the stock of which
is owned by one or nore wonen; and

(2) VWhose managenent and daily business operations are controlled by
one or nmore women.

(b) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701).
(Not applicable if the offeror is required to provide this information to a
central contractor registration database to be eligible for award.)

(1) Al offerors nust submt the information required in paragraphs
(b)(3) through (b)(5) of this provision to comply with debt collection
requi rements of 31 U.S.C. 7701(c) and 3325(d), reporting requirenments of 26
U.S.C. 6041, 6041A, and 6050M, and inmplementing regul ati ons issued by the
I nternal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any
del i nquent anmopunts arising out of the offeror's relationship with the
Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the
payment reporting requirements described in FAR 4.904, the TIN provided
hereunder may be matched with I RS records to verify the accuracy of the
offeror's TIN.]

(3) Taxpayer ldentification Number (TIN).

[ 1 TIN

[ 1 TIN has been applied for.

[ 1] TINis not required because

[ ] Offeror is a nonresident alien, foreign corporation, or foreign
partnership that does not have income effectively connected with the conduct
of a trade or business in the United States and does not have an office or
pl ace of business or a fiscal paying agent in the United States;

[ 1] Offeror is an agency or instrumentality of a foreign government;

[ ] Offeror is an agency or instrumentality of the Federa
Gover nnent ;

(4) Type of organization.
[ 1 Sole proprietorship;
[ 1 Partnership;
[ 1 Corporate entity (not tax-exenpt);

[ 1 Corporate entity (tax-exenpt);
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[ 1 Government entity (Federal, State, or |local);
[ 1 Foreign governnment;
[ ] I'nternational organization per 26 CFR 1.6049-4;

[ 1 Other

(5) Common parent.
[ 1] Offeror is not owned or controlled by a common parent:
[ 1 Nanme and TIN of common parent:

Name

TI'N

(c) Offerors nmust conplete the followi ng representati ons when the resulting
contract is to be performed inside the United States, its territories or
possessi ons, Puerto Rico, the Trust Territory of the Pacific Islands,
or the District of Columbia. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer
that it [ ]Jis, [ ]is not a small business concern

(2) Veteran-owned small business concern. [Complete only if the offeror
represented itself as a small business concern in paragraph (c) (1) of this
provision.] The offeror represents as part of its offer that it [ lis, [ ]is
not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Conplete
only if the offeror represented itself as a veteran-owned small business
concern in paragraph (c)(2) of this provision.] The offeror represents as part
of its offer that it [ ]Jis, [ ]is not a service-disabled veteran-owned smal |
busi ness concern.

(4) Small disadvantaged business concern. [Complete only if the offeror
represented itself as a small business concern in paragraph (c) (1) of this
provision.] The offeror represents, for general statistical purposes, that it
[ 1is, [ 1is not, a small disadvantaged business concern as defined in 13 CFR

124.1002.

(5) wWomen-owned small business concern. [Complete only if the offeror
represented itself as a small business concern 1in paragraph (c) (1) of this
provision.] The offeror represents that it [ ]Jis, [ ]is not a women-owned
smal | business concern.

Note: Conpl ete paragraphs (c)(6) and (c)(7) only if this solicitation is
expected to exceed the sinplified acquisition threshold.

(6) Women-owned business concern (other than small business concern).
[Complete only if the offeror is a women-owned business concern and did not
represent itself as a small business concern in paragraph (c) (1) of this
provision.]. The offeror represents that it [ ]is, a women-owned business
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concern.

(7) Tie bid priority for labor surplus area concerns. |f this is an
invitation for bid, small business offerors may identify the |abor surplus
areas in which costs to be incurred on account of manufacturing or production
(by offeror or first-tier subcontractors) amount to nore than 50 percent of
the contract price:

(8) Small Business Size for the Small Business Conpetitiveness
Demonstrati on Program and for the Targeted Industry Categories under the Small
Busi ness Conpetitiveness Denonstration Program [Complete only if the offeror
has represented itself to be a small business concern under the size standards
for this solicitation.]

(i) [Complete only for solicitations indicated in an addendum as
being set-aside for emerging small businesses in one of the four designated
industry groups (DIGs).] The offeror represents as part of its offer that it
[ 1is, [ ]lis not an emerging small business.

(ii) [Complete only for solicitations indicated in an addendum as
being for one of the targeted industry categories (TICs) or four designated
industry groups (DIGs).] Offeror represents as follows:

(A) Offeror's nunmber of employees for the past 12 nmonths (check
the Empl oyees column if size standard stated in the solicitation is expressed
in terms of nunber of enployees); or

(B) Offeror's average annual gross revenue for the last 3 fisca
years (check the Average Annual Gross Number of Revenues colum if size
standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):

Number of Employees Average Annual Gross Revenues
___ 50 or fewer ___%$1 mllion or less
___51-100 ___%$1,000,001-%$2 mllion
___101-250 ___%2,000,001-%$3.5 mllion
__251-500 ___%$3,500,001-%5 mllion
___501-750 ___%$5,000,001-%$10 million
___751-1,000 ___%$10,000,001-%$17 mllion
___Over 1,000 ___Over $17 mllion

(9) [Complete only if the solicitation contains the clause at FAR
52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged
Business Concerns, or FAR 52.219-25, Small Disadvantaged Business
Participation Program-Disadvantaged Status and Reporting, and the offeror
desires a benefit based on its disadvantaged status.]

(i) General. The offeror represents that either-

(A) It [ lis, [ ]Jis not certified by the Small Business
Adm ni stration as a small disadvantaged busi ness concern and identified, on
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the date of this representation, as a certified small disadvantaged busi ness
concern in the database mai ntained by the Small Business Adm nistration
(PRO-Net), and that no material change in disadvantaged ownership and control
has occurred since its certification, and, where the concern is

owned by one or nore individuals claimng disadvantaged status, the net worth
of each individual upon whom the certification is based does not exceed

$750, 000 after taking into account the applicable exclusions set forth at 13
CFR 124.104(c)(2); or

(B) It [ 1has, [ ]has not submtted a conpleted application to the
Smal | Business Admi nistration or a Private Certifier to be certified as a
smal | di sadvant aged busi ness concern in accordance with 13 CFR 124, Subpart B,
and a decision on that application is pending, and that no material change in
di sadvant aged ownership and control has occurred since its application was
submi tted.

(ii) [ 1Joint Ventures under the Price Evaluation Adjustment for
Small Disadvantaged Business Concerns. The offeror represents, as part of its
offer, that it is a joint venture that conmplies with the requirenments in 13
CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this
provision is accurate for the small disadvantaged busi ness concern that is
participating in the joint venture. [The offeror shall enter the name of the
small disadvantaged business concern that is participating in the joint
venture: -]

(d) Representations required to implement provisions of Executive Order
11246 --(1) Previous contracts and conmpliance. The offeror represents that --

(i) It [ lhas, [ ]has not, participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this solicitation; and

(ii) It [ lhas, [ ]has not, filed all required conpliance reports.
(2) Affirmative Action Compliance. The offeror represents that --

(i) It [ ]lhas devel oped and has on file, [ ]has not devel oped and
does not have on file, at each establishment, affirmative action prograns
required by rules and regul ati ons of the Secretary of Labor (41 CFR parts 60-1
and 60-2), or

(ii) It [ lhas not previously had contracts subject to the witten
affirmati ve action prograns requirement of the rules and regul ations of the
Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31
U.S.C. 1352). (Applies only if the contract is expected to exceed $100, 000.)
By subm ssion of its offer, the offeror certifies to the best of its know edge
and belief that no Federal appropriated funds have been paid or will be paid
to any person for influencing or attenpting to influence an officer or
empl oyee of any agency, a Menber of Congress, an officer or enployee of
Congress or an enployee of a Member of Congress on his or her behalf in
connection with the award of any resultant contract.

(f) Buy American Act - Balance of Payments Program Certificate. (Applies
only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy
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American Act--Bal ance of Payments Program-Supplies, is included in this
solicitation.)

(1) The offeror certifies that each end product, except those listed in
paragraph (f)(2) of this provision, is a domestic end product (as defined in
the clause of this solicitation entitled "Buy American Act - Bal ance of
Payments Program - Supplies") and that the offeror has considered conmponents of
unknown origin to have been m ned, produced, or manufactured outside the
United States. The offeror shall list as foreign end products those end
products manufactured in the United States that do not qualify as donmestic end
products.

(2) Foreign End Products:

LI NE I TEM NO. COUNTRY OF ORI GI N

[List as necessary]

(3) The Governnment will evaluate offers in accordance with the policies
and procedures of FAR Part 25.

(9) (1) Buy American Act -- North American Free Trade Agreement -- Israeli
Trade Act -- Balance of Payments Program Certificate. (Applies only if the
clause at FAR 52.225-3, Buy American Act — North American Free Trade Agreement
I sraeli Trade Act -- Balance of Payments Program is included in this

solicitation.)

(i) The offeror certifies that each end product, except those listed
in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end
product as defined in the clause of this solicitation entitled "Buy American
Act -- North Anmerican Free Trade Agreement |sraeli Trade Act -- Bal ance of
Payment s Program' and that the offeror has considered conponents of unknown
origin to have been m ned, produced, or manufactured outside the United
St at es.

(ii) The offeror certifies that the followi ng supplies are NAFTA
country end products or Israeli end products as defined in the clause of this
solicitation entitled "Buy American Act-North Anmerican Free Trade
Agreement -1 sraeli Trade Act-Bal ance of Payments Progrant'

NAFTA Country or Israeli End Products

LI NE | TEM NO. COUNTRY OF ORI GI N

[List as necessary]
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(iii) The offeror shall list those supplies that are foreign end
products (other than those listed in paragraph (g)(1)(ii) or this provision)
as defined in the clause of this solicitation entitled "Buy Anmerican Act-North
American Free Trade Agreement-lsraeli Trade Act-Bal ance of Payments Program"
The offeror shall list as other foreign end products those end products
manuf actured in the United States that do not qualify as donestic end
products.

Ot her Foreign End Products:

LI NE | TEM NO. COUNTRY OF ORI GI N

[List as necessary]

(iv) The Government will evaluate offers in accordance with the
policies and procedures of FAR Part 25.

(2) Buy American Act-North American Free Trade Agreements-Israeli Trade
Act-Balance of Payments Program Certificate, Alternate I (Feb 2000). |f
Alternate | to the clause at FAR 52.225-3 is included in this solicitation,
substitute the followi ng paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the
basi c provision:

(g)(1)(ii) The offeror certifies that the followi ng supplies are Canadi an
end products as defined in the clause of this solicitation entitled "Buy
American Act-North American Free Trade Agreenent-Israeli Trade Act-Bal ance of
Payments Program':

Canadi an End Products

Line Item No.

[List as necessary]

(3) Buy American Act-North American Free Trade Agreements-Israeli Trade
Act-Balance of Payments Program Certificate, Alternate II (Feb 2000). |If
Alternate Il to the clause at FAR 52.225-3 is included in this solicitation,
substitute the followi ng paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the
basi c provision:

(g)(1)(ii) The offeror certifies that the followi ng supplies are Canadi an
end products or Israeli end products as defined in the clause of this
solicitation entitled "Buy American Act--North American Free Trade
Agreenent--Israeli Trade Act--Balance of Payments Prograni:
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Canadi an or Israeli End Products

LI NE I TEM NO. COUNTRY OF ORI GI N

[List as necessary]

(4) Trade Agreements Certificate. (Applies only if the clause at FAR
52.225-5, Trade Agreenents, is included in this solicitation.)

(i) The offeror certifies that each end product, except those |listed
in paragraph (g)(4)(ii) of this provision, is a U S.-made, designated country,
Cari bbean Basin country, or NAFTA country end product, as defined in the
clause of this solicitation entitled “Trade Agreenments.”

(ii) The offeror shall list as other end products those end products
that are not U.S.-made, designated country, Caribbean Basin country, or NAFTA
country end products.

Ot her End Products

LI NE | TEM NO. COUNTRY OF ORI GI N

[List as necessary]

(iii) The Government will evaluate offers in accordance with the
policies and procedures of FAR Part 25. For line itenms subject to the Trade
Agreenents Act, the Governnment will evaluate offers of U S. -made, designated

country, Caribbean Basin country, or NAFTA country end products without regard
to the restrictions of the Buy American Act or the Balance of Payments
Program The Government will consider for award only offers of U. S. -made,

desi gnated country, Caribbean Basin country, or NAFTA country end products

unl ess the Contracting Officer determ nes that there are no offers for such
products or that the offers for such products are insufficient to fulfill the
requi rements of the solicitation

(h) Certification Regarding Debarment, Suspension or Ineligibility for
Award (Executive Order 12549). (Applies only if the contract value is expected
to exceed the sinmplified acquisition threshold.) The offeror certifies, to the
best of its know edge and belief, that the offeror and/or any of its
princi pal s--

(1) [ JAre, [ Jare not presently debarred, suspended, proposed for

debarment, or declared ineligible for the award of contracts by any Federa
agency; and
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(2) [ ]Have, [ lhave not, within a three-year period preceding this
offer, been convicted of or had a civil judgment rendered against them for:
comm ssion of fraud or a crimnal offense in connection with obtaining
attempting to obtain, or perform ng a Federal, state or |ocal government
contract or subcontract; violation of Federal or state antitrust statutes
relating to the subm ssion of offers; or comm ssion of enbezzlenment, theft,
forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, or receiving stolen property; and

(3) [ J]Are, [ Jlare not presently indicted for, or otherwise crimnally
or civilly charged by a Government entity with, comm ssion of any of these
of f enses.

(i) Certification Regarding Knowledge of Child Labor for Listed End Products
(Executive Order 13126). [The Contracting Officer must 1list in paragraph

(i) (1) any end products being acquired under this solicitation that are
included in the List of Products Requiring Contractor Certification as to
Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed End Product

Li sted End Product Li sted Countries of Origin

(2) Certification. [If the Contracting Officer has identified end
products and countries of origin in paragraph (i) (1) of this provision, then
the offeror must certify to either (i) (2) (i) or (i) (2) (ii) by checking the
appropriate block.]

[ 1 (i)The offeror will not supply any end product listed in
paragraph (i)(1) of this provision that was m ned, produced, or manufactured
in the corresponding country as listed for that product.

[ 1(ii) The offeror may supply an end product listed in paragraph
(i)(1) of this provision that was m ned, produced, or manufactured in the
correspondi ng country as listed for that product. The offeror certifies that
is has made a good faith effort to determ ne whether forced or indentured
child | abor was used to m ne, produce, or manufacture any such end product
furni shed under this contract. On the basis of those efforts, the offeror
certifies that it is not aware of any such use of child I abor
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ATTACHMENT 1

ADDENDUM TO FAR CLAUSE 52.212-4

Page 1-1 of 29



PR- NC- 02- 10450

1. NOTICE Listing Contract Clauses Incorporated by Reference

NOTI CE:

The followi ng solicitation provisions and/or contract clauses pertinent to
this addendum are hereby incorporated by reference

FEDERAL ACQUI SI TI ON REGULATI ON (48 CFR CHAPTER 1)

NUMBER DATE TI TLE
52.228-5 JAN 1997 I NSURANCE- - WORK ON A GOVERNMENT | NSTALLATI ON
52.237-1 APR 1984 SITE VISIT

2. PHYSICAL SECURITY

Security services are provided under contract to EPA: however, the
contractor shall be responsible for the reasonabl e safeguardi ng of al
Government property within the contractors' work area. At the end of each
work period, facilities and equi pnment shall be secured

3. FIXED RATE FOR SERVICES

I ndependently, and not as an agent of the Governnment, the Licensee shall (as
noted herein) provide all |abor, supervision, and equi pment/ materials,
excepted as provided in the schedule, necessary to performthe cafeteria
services as set forth in Attachnment 1 - Statement of Wirk (SOW, at the ERC
facility located in the Research Triangle Park, North Carolina

CLIN CLIN DESCRI PTI ON QUANTI TY UNI T UNIT PRICE EXTENDED TOTAL

BASE PERI OD

0001 Cafeteria Services in 6.5 Months  $ $
accordance with the SOW
(period of performance
5/ 16/ 02-11/30/02)

OPTI ON |

0002 Cafeteria Services in 1 Months  $ $
accordance with the SOW
(period of performance
12/ 1/02-12/31/02)

OPTION 11

0003 Cafeteria Services in 1 Months  $ $
accordance with the SOW
(period of performance
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1/ 1/ 03- 1/ 31/ 03)

4. CONSIDERATION AND PAYMENT

(a) Payment shall be made monthly in arrears for services performed during
the preceding month at the fixed-price rate stated in the "Fixed Rate for
Services" cl ause.

(b) If, as a result of contract award, services commence on a date other
than the first of the month, the amount due for the first nonth's services
shall be determ ned by dividing the fixed-price monthly rate by 30 and
mul tiplying that figure by the number of days remaining in the nonth.

5. REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR
PRICING DATA (FAR 52.215-20) (OCT 1997)

(a) Exceptions fromcost or pricing data. (1) In lieu of submtting
cost or pricing data, offerors may submt a witten request for exception by
subm tting the informati on described in the follow ng subparagraphs. The
Contracting Officer may require additional supporting information, but only to
the extent necessary to determ ne whether an exception should be granted, and
whet her the price is fair and reasonabl e.

(i) Ildentification of the law or regulation establishing the price
of fered. If the price is controlled under |law by periodic rulings, reviews,
or simlar actions of a governmental body, attach a copy of the controlling
document, unless it was previously submtted to the contracting office

(ii) Commercial item exception. For a commercial item exception, the
of feror shall submit, at a mnimum information on prices at which the same
itemor simlar itenms have previously been sold in the commercial market that
is adequate for evaluating the reasonabl eness of the price for this
acquisition. Such information may include--

(A) For catalog items, a copy of or identification of the catal og and
its date, or the appropriate pages for the offered itenms, or a statement that
the catalog is on file in the buying office to which the proposal is being
subm tted. Provide a copy or describe current discount policies and price
lists (published or unpublished), e.g., wholesale, original equipnment
manuf acturer, or reseller. Also explain the basis of each offered price and
its relationship to the established catalog price, including how the proposed
price relates to the price of recent sales in quantities simlar to the
proposed quantities;

(B) For market-priced items, the source and date or period of the
mar ket quotation or other basis for market price, the base amount, and
applicabl e discounts. In addition, describe the nature of the market;

(C) For items included on an active Federal Supply Service Miultiple
Award Schedul e contract, proof that an exception has been granted for the
schedul e item

(2) The offeror grants the Contracting Officer or an authorized
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representative the right to examne, at any time before award, books, records,
documents, or other directly pertinent records to verify any request for an
exception under this provision, and the reasonabl eness of price. For itens
priced using catalog or market prices, or |law or regul ation, access does not
extend to cost or profit information or other data relevant solely to the
offeror's determ nation of the prices to be offered in the catal og or

mar ket pl ace

(b) Requirements for cost or pricing data. If the offeror is not
granted an exception fromthe requirement to submt cost or pricing data, the
foll owi ng applies:

(1) The offeror shall prepare and submt cost or pricing data and
supporting attachments in accordance with Table 15-2 of FAR 15.408

(2) As soon as practicable after agreement on price, but before
contract award (except for unpriced actions such as letter contracts), the
offeror shall submt a Certificate of Current Cost or Pricing Data, as
prescri bed by FAR 15.406- 2.

6. OPTION TO EXTEND SERVICES (FAR 52.217-8) (NOV 1999)

The Government may require continued performance of any services within the
limts and at the rates specified in the contract. These rates may be adjusted
only as a result of revisions to prevailing |abor rates provided by the
Secretary of Labor. The option provision may be exercised nore than once, but
the total extension of performance hereunder shall not exceed 6 months. The
Contracting Officer may exercise the option by witten notice to the
Contractor within thirty (30) days of the period of performance.

7. SERVICE OF PROTEST (FAR 52.233-2) (AUG 1996)

(a) Protests, as defined in Section 33.101 of the Federal Acquisition
Regul ation, that are filed directly with an agency, and copies of any protests
that are filed with the General Accounting Office (GAO) shall be served on the
Contracting Officer (addressed as follows) by obtaining witten and dated
acknowl edgement of receipt from

Lauranne M Voge
Hand- Carried Address:
Envi ronnental Protection Agency
Attention: Sandra Clark
RTP Procurenment Operations Division (D143-01)
4930 O d Page Road
Research Triangle Park, NC 27709
Mai | i ng Address:
Envi ronnental Protection Agency
Attention: Sandra Clark
RTP Procurement Operations Division (D143-01)
Research Triangle Park, NC 27711

(b) The copy of any protest shall be received in the office designated above

Page 1-4 of 29



PR- NC- 02- 10450

within one day of filing a protest with the GAO

8. CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)

This contract incorporates one or nore clauses by reference, with the sane
force and effect as if they were given in full text. Upon request, the
Contracting Officer will make their full text available. Also, the full text
of a clause may be accessed electronically at this/these address(es):

http://www. arnet. gov/far/

9. AUTHORIZED DEVIATIONS IN CLAUSES (FAR 52.252-6) (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition
Regul ati on (48 CFR Chapter 1) clause with an authorized deviation is indicated
by the addition of "DEVIATION' after the date of the cl ause

(b) The use in this solicitation or contract of any Environmental Protection
Agency (48 CFR Chapter 15) clause with an authorized deviation is indicated by
the addition of "DEVIATION' after the name of the regul ation

10. INSTRUCTIONS FOR THE PREPARATION OF PROPOSALS (EPAAR 1552.215-72) (AUG
1999)

(a) Other than cost proposal instructions.

(1) Submt proposal for other than cost factors as a separate part of
the total proposal package. Omit all cost or pricing details fromthis
proposal .

(2) Special proposal instructions:

(b) Cost or pricing proposal instructions. The offeror shall prepare and
submt cost or pricing information data and supporting attachments in
accordance with Table 15-2 of FAR 15.408. In addition to a hard copy of the
information, to expedite review of the proposal, submt a 3.5" high density
| BM-conpati ble formatted computer di sk containing the financial data required
if this information is avail able using a commercial spreadsheet program on a
personal conmputer. Submt this information using LOTUS 1-2-3, if avail able
Identify which version of LOTUS used. If the offeror used another spreadsheet
program indicate the software program used to create this information
Of ferors should include the formulas and factors used in calcul ating the
financial data. Although subm ssion of a conputer disk will expedite review,
failure to submt a disk will not affect consideration of the proposal

(1) General--Submit cost or pricing information prepared in accordance
with FAR Table 15-2, Instructions for Submitting Cost/Price Proposals When
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Cost or Pricing Informati on Are Required and the following

(i) Clearly identify separate cost or pricing information associ ated
with any:

(A) Options to extend the term of the contract;

(B) Options for the Government to order incremental quantities;
and/ or

(C) Major tasks, if required by the special instructions.

(ii) I'f the contract schedule includes a “Fixed Rate for Services”
cl ause, please provide in the cost proposal a schedule duplicating the format
in the clause and include proposed fixed hourly rates per |abor category for
the base and any optional contract periods.

(iii) If the contract includes the clause at EPAAR 1552.232-73
“Payment s- - Fi xed- Rate Services Contract,” or the clause at FAR 52.232-7,
“Payments Under Time and Materials and Labor-Hour Contracts,” include in the
cost proposal the estimted costs and burden rate to be applied to materials,
ot her direct costs, or subcontracts. The Governnment will include these costs
as part of its cost proposal eval uation.

(iv) If other divisions, subsidiaries, a parent or affiliated
companies will perform work, provide the name and | ocation of such affiliate
and offeror's interconpany pricing policy. Separately identify costs and
supporting data for each entity proposed.

(v) The realismof costs, including personnel conmpensation rates
(including effective hourly rates due to unconmpensated overtine) will be part
of the proposal evaluation. Any reductions to proposed costs or differences
bet ween proposed and known EPA/ DCAA recommended rates nust be fully
expl ained. If an offeror makes a reduction which makes its offer or portions
of its offer below anticipated costs, the offeror shall identify where (i.e.,
whi ch el ements of costs) the proposed reductions will be made. Unsubstanti ated
rates may result in an upward or downward adjustment of the cost proposals to
reflect more realistic costs. Based on this analysis, a projected cost for
the offeror will be calculated to reflect the Governnent's estimte of the
offeror's probable costs. Any inconsistency, whether real or apparent, between
the prom sed performance and cost or price should be explained. The burden of
proof for cost credibility rests with the offeror

(2) Direct Labor.

(i) The direct technical |abor hours (level-of-effort) appearing in
the solicitation are for professional and technical |abor only. These hours do
not include managenent at a | evel higher than project managenent, e.g.,
corporate and day-to-day management, nor do they include clerical and support
staff at a level lower than technician. If it is the offeror's normal practice
to charge these types of costs as direct costs, include these costs along with
an estimate of the directly chargeable | abor-hours for these personnel. These
direct charges are to be shown separately fromthe technical (level-of-effort)

effort. If this type of effort is normally included in the offeror's indirect
cost allocations, no estimate is required. However, direct charging of these
on any resulting contract will not be allowed. Additionally the direct
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technical |abor hours are the workable hours required by the Government and do
not include release time (i.e., holidays, vacation, etc.) Submt the proposa
utilizing the | abor categories and distribution of the |evel-of-effort
specified in the solicitation. These are approximate distribution |evels and
do not necessarily represent the actual levels which may be experienced

during contract performance.

(ii) Explain the basis of the proposed |abor rates, including a
complete justification for all judgmental factors used to devel op wei ghts
applied to conpany's category or individual rates that conprise the rates for
| abor categories specified in the solicitation. This explanation should
descri be how technical approach coincides with the proposed costs. If the
proposed direct |abor rates are based on an average of the individuals
proposed to work on the contract, provide a list of the individuals proposed
and the hours associated with each individual in deriving the rates. If the
proposed direct | abor rates are based on an average of conpany category rates,
identify and describe the | abor categories and the percentages associated with
each category in deriving the rates, explaining in detail the basis for the
percent ages assi gned.

(iii) Describe for each | abor category proposed, the conpany's
qualifications and experience requirements. |If individual rates are used
provi de the enployee's name. If specific individuals are identified in the
techni cal proposal, correlate these individuals with the |abor categories
specified in the solicitation.

(iv) Provide a matrix summarizing the effort proposed, including the
subcontracts, by professional and technical |evel specified in the
solicitation.

(v) Indicate whether current rates or escalated rates are used. |If
escal ation is included, state the degree (percent) and net hodol ogy. The
met hodol ogy shall include the effective date of the base rates and the policy
on salary reviews (e.g. anniversary date of employee or salary reviews for al
empl oyees on a specific date).

(vi) State whether any additional direct |abor (new hire or tenporary
hires) will be required during the performance period of this acquisition. If
so, state the number required, the professional or technical |evel and the
met hodol ogy used to estimte proposed | abor rates.

(vii) Wth respect to educational institutions, include the foll ow ng
informati on for those professional staff members whose salary is expected to
be covered by a stipulated salary support agreement pursuant to OMB Circul ar
A- 21.

(A) Individual's nanme;

(B) Annual salary and the period for which the salary is
appl i cabl e;

(C) List of other research Projects or proposals for which
sal aries are allocated, and the proportionate time charged to each; and

(D) Other duties, such as teaching assignments, adm nistrative
assignments, and other institutional activities. Show the proportionate time
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charged to each. (Show proportionate time charges as a percentage of 100% of
time for the entire academ c year, exclusive of vacation or sabbatical |eave.)

(viii) Unconpensated overtime. The decision to propose unconpensated
overtime is the offeror's decision. Should the offeror, however, elect to
propose unconpensated overtime, the offeror nmust propose a nethodol ogy that is
consistent with their cost accounting practices and conmpany policy. If
proposed, provide an estimte of any unconmpensated overtime proposed for
exempt personnel working at the offeror's facilities. This estimte should
identify the nunmber of uncompensated |abor hours and the percentage of
compensat ed | abor. Unconpensated | abor hours are defined as hours for exenpt
personnel in excess of regular hours for a pay period which are actually
wor ked and recorded in accordance with conpany policy. Provide a copy of the
conmpany policy on unconpensated overtime. Provide historical percentages of
unconmpensated overtinme for the past three years. |f proposed for
subcontractors, provide separately with subcontractor information.

(i x) For labor rate contracts, for each fixed |abor rate, offerors
shall identify the basis for for the | oaded fixed hourly rate for each
contract period for exanple, the rate m ght consist of the foll owi ng cost
el ements: raw wage or salary rate, plus fringe benefits (if applicable), plus
overhead rate (if applicable), plus G&anmp; A expense rate (if applicable), plus
profit. When determ ning the conmposite raw wage for a | abor category,
the offeror shall:

(A) provide in narrative formthe basis for the raw wage for each
| abor category. If actual wages of current enployees are used, the basis for
the projections should be explained

(B) If enployees are subject to the Service Contract Act or Davis
Bacon Act, they must be conpensated at | east at the m ni num wage rate required
by the applicable Wage Determ nation.

(3) Indirect costs (fringe, overhead, general, and adm nistrative
expenses) .

(i) I'f the rates have been recently approved, include a copy of the
rate agreement. |If the agreement does not cover the projected performnce
period of the proposed effort, provide the rationale and any estimated rate
cal cul ations for the proposed performance period.

(ii) Submt supporting documentation for rates which have not been
approved or audited. Indicate whether computations are based upon historica
or projected data.

(iii) Provide actual pool expenses, base dollars, or hours (as
applicable for the past five years). Include the actual indirect
rates for the past five years including the indirect rates proposed, the
actual indirect rates experienced and, if available, the final negotiated
rate. Indicate the anount of unall owable costs included in the historica
dat a.

(iv) Offerors who propose indirect rates for new or substantially
reorgani zed cost centers should consider offering to accept ceilings on the
indirect rates at the proposed rates. Simlarly, offerors whose subcontractors
propose indirect rates for new or substantially reorganized cost centers
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shoul d |ikewi se consider offering to accept ceilings on the subcontractors
indirect rates at the proposed rates.

Note to paragraph (b)(3)(iv): The Government reserves the right to
adjust an offeror's or its subcontractor's estimated indirect costs for
eval uati on purposes based on the Agency's judgment of the nost probable costs
up to the anmount of any stated ceiling.

(v) If the enployees are subject to the Service Contract Act or Davis
Bacon Act, enployees must receive the mnimm |l evel of benefits stated in the
applicabl e Wage Det erm nati on

(4) Travel expense.

(i) I'f the solicitation specifies the ampunt of travel costs, this
amount i s exclusive of any applicable indirect costs and fee

(ii) If the solicitation does not specify the anount of travel costs,
attach a schedule illustrating how travel was computed. Include a breakdown
i ndi cati ng nunmber of trips, number of travelers, destinations fromand to
purpose and cost, e.g., mleage, transportation costs, subsistence rates

(5) Equipnent, facilities and special equipment, including tooling

(i) If direct charges for use of existing contractor equipnent are
proposed, provide a description of these items, including estimted usage
hours, rates, and total costs.

(ii) I'f equipnment purchases are proposed, provide a description of
these itenms, and a justification as to why the Government should furnish the
equi pment or allow its purchase with contract funds. (Unless specified
el sewhere in this solicitation, FAR 45.302-1 requires contractors to furnish
all facilities in performance of contracts with certain limted exceptions.)

(iii) ldentify Government-owned property in the possession of the
of feror or proposed to be used in the performance of the contract, and the
Gover nment agency which has cogni zance over the property.

(iv) Submt proposed rates or use charges for equi pment, along with
docunmentation to support those rates

(v) If special purposes facilities or equipment are being proposed
provide a description of these itenms, details for the proposed costs including
competitive prices, and justification as to why the Government should furnish
the equi pment or allow its purchase with contract funds.

(vi) If fabrication by the prime contractor is contenplated, include
details of material, |abor, and overhead

(6) Other Direct Costs (0ODC).

(i) I'f the solicitation specifies the ampunt of other direct costs
this amount is exclusive of any applicable indirect cost and fee

(ii) I'f the amount is not specified in the solicitation, attach a
schedul e detailing how other direct costs were conput ed. Identify the major
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ODC items that under the accounting system would be a direct charge on any
resulting contract.

(iii) If any of the cost elements identified as part of the specified
ot her direct costs are recovered as an indirect cost, in accordance with the
offeror's accounting system those costs should not be included as a direct
cost. Conplete explanation of this adjustment and the contractor's practice
shoul d be provided

(iv) Provide historical other direct costs dollars per |evel of
effort hour on simlar contracts or work assignments.

(7) Team Subcontracts. When the cost of a subcontract is substantial (5
percent of the total estimted contract dollar value or $100, 000, whichever is
less), the offeror shall include the follow ng subcontractor information:

(i) Provide details of subcontract costs in the same format as
the prime contractor's costs. This detailed information may be provided
separately to the EPA if the subcontractor does not wish to provide this data
to the prime contractor. Cost data provided separately by a contractor nust be
received by the tinme, date and at the | ocation specified for the receipt of
proposal s. The subcontractor's package should be clearly marked with the RFP
nunber, the name of the prime offeror, and a statenment that the package is
subcontractor data relevant to the proposal fromthe prime offeror. If
submtted with the prime contractor's proposal, identify the subcontractors.
State the amount of service estimated to be required and the quoted daily or
hourly rate. Offerors are encouraged to provide letters of intent, signed by
subcontractors, agreeing to a specified rate for life of the contract. Include
a cost or price analysis of the subcontractor cost showi ng the reasons why the
costs are considered reasonabl e;

(ii) Describe how the prospective team subcontractors were chosen as
part of the offeror's proposed team and rationale for selection

(iii) Describe the necessity for the subcontractor's effort as either
a suppl ement or conplenment to the offeror's in-house expertise

(iv) ldentify the areas of the scope of work and the |evel of effort
the subcontractors are anticipated to perform Provide a reconciliation
summary of the proposed hours and ODCs for the prime contractor and proposed
subcontractor(s).

(v) Describe the prime contractor's management structure and interna
controls to ensure efficient and quality performance of team subcontractors.

(8) Facilities Capital Cost of Money (FCCM). When an offeror elects to
claim FCCM as an all owabl e cost, the offeror must submt Form CASB-CNF and
show cal cul ati on of the proposed anount. FCCM will be an allowabl e cost under
the contempl ated contract, if the criteria for allowability at FAR
31.205-10(a)(2) are net.

11. PREPROPOSAL SITE VISIT
EPA will conduct a preproposal site visit at 8:30 a.m on April 10, 2002 at:

U.S. Environnmental Protection Agency
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Envi ronment al Research Center, Room D102
86 T.W Al exander Drive
Research Triangle Park, NC

Offerors planning to attend the site visit should provide written
notification to the contract specialist at |east one (1) cal endar day prior to
the site visit date. Pl ease notify the followi ng individual of intent to
attend the site visit:

Sandra Clark, Contract Speciali st
E-mai | address: clark.sandra@pa. gov
Tel ephone: 919-541-2213

Maps and directions for the preproposal site visit can be |ocated at
http://www. epa. gov/oam' rtp_cnd.

12. NOTICE OF FILING REQUIREMENTS FOR AGENCY PROTESTS (EPAAR 1552.233-70)
(JUL 1999)

Agency protests nust be filed with the Contracting Officer in accordance
with the requirements of FAR 33.103(d) and (e). Wthin 10 cal endar days after
recei pt of an adverse Contracting Officer decision, the protester may submt a
written request for an independent review by the Head of the Contracting
Activity. This independent review is available only as an appeal of a
Contracting Officer decision on a protest. Accordingly, as provided in 4 CFR
21.2(a)(3), any protest to the GAO nust be filed within 10 days of know edge
of the initial adverse Agency action.

13. KEY PERSONNEL (EPAAR 1552.237-72) (APR 1984)

(a) The Contractor shall assign to this contract the followi ng key
personnel :

Proj ect Manager

(b) During the first ninety (90) cal endar days of performance, the
Contractor shall make no substitutions of key personnel unless the
substitution is necessitated by illness, death, or term nation of enploynment.
The Contractor shall notify the Contracting Officer within 15 cal endar days
after the occurrence of any of these events and provide the information
requi red by paragraph (c) below. After the initial ninety (90) cal endar day
period, the Contractor shall submt the information required by paragraph (c)
to the Contracting Officer at |east 15 cal endar days prior to making any
permanent substitutions.

(c) The Contractor shall provide a detailed explanation of the circunmstances
necessitating the proposed substitutions, conplete resumes for the proposed
substitutes, and any additional information requested by the Contracting
Officer. Proposed substitutes should have conparable qualifications to those
of the persons being replaced. The Contracting Officer will notify the
Contractor within 15 cal endar days after receipt of all required information
of the decision on substitutions. This clause will be modified to reflect any
approved changes of key personnel
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14. GOVERNMENT - CONTRACTOR RELATIONS (EPAAR 1552.237-76) (JUL 1999)

(a) The Governnment and the Contractor understand and agree that the
services to be delivered under this contract by the contractor to the
Government are non-personal services and the parties recognize and agree that
no enpl oyer-enpl oyee relation-ship exists or will exist under the contract
bet ween the Governnment and the Contractor’s personnel. It is, therefore, in
the best interest of the Governnent to afford both parties a ful
under st andi ng of their respective obligations.

(b) Contractor personnel under this contract shall not:

(1) Be placed in a position where they are under the supervision,
direction, or evaluation of a Government enployee.

(2) Be placed in a position of command, supervision, adm nistration or
control over Governnent personnel, or over personnel of other Contractors
under other EPA contracts, or become a part of the Government organization

(3) Be used in adm nistration or supervision of Government procurenment
activities.

(C) Empl oyee Rel ati onshi p:

(1) The services to be performed under this contract do not require the
Contractor or his/her personnel to exercise personal judgnment and discretion
on behal f of the Governnent. Rat her the Contractor’s personnel will act and
exerci se personal judgnment and discretion on behalf of the Contractor.

(2) Rules, regulations, directives, and requirements that are issued by
the U.S. Environmental Protection Agency under its responsibility for good
order, adm nistration, and security are applicable to all personnel who enter
the Government installation or who travel on Government transportation. This
is not to be construed or interpreted to establish any degree of Government
control that is inconsistent with a non-personal services contract.

(d) Inapplicability of Enployee Benefits: This contract does not create
an enpl oyer-enpl oyee relationship. Accordingly, entitlements and benefits
applicable to such relationships do not apply.

(1) Paynents by the Government under this contract are not subject to
Federal income tax withhol dings.

(2) Payments by the Government under this contract are not subject to
t he Federal Insurance Contributions Act.

(3) The Contractor is not entitled to unenmployment conpensation
benefits under the Social Security Act, as amended, by virtue of performance
of this contract.

(4) The Contractor is not entitled to workman’s conpensati on benefits
by virtue of this contract.

(5) The entire consideration and benefits to the Contractor for
performance of this contract is contained in the provisions for payment under
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this contract.

(e) Notice. It is the Contractor's, as well as, the Governnent's
responsibility to nonitor contract activities and notify the Contracting
Officer if the Contractor believes that the intent of this clause has been or
may be vi ol at ed.

(1) The Contractor should notify the Contracting Officer in writing
promptly, within ten (10) cal endar days from the date of any incident that the
Contractor considers to constitute a violation of this clause. The notice
shoul d i nclude the date, nature and circunmstance of the conduct, the name,
function and activity of each Government enployee or Contractor official or
empl oyee involved or know edgeabl e about such conduct, identify any documents
or substance of any oral communication involved in the conduct, and the
estimate in time by which the Government nust respond to this notice to
m nim ze cost, delay or disruption of performance.

(2) The Contracting Officer will promptly, within fifteen (15) cal endar
days after receipt of notice, respond to the notice in writing. I'n
respondi ng, the Contracting Officer will either

(i) confirmthat the conduct is in violation and when necessary
direct the node of further performance,

(ii) countermand any communi cati on regarded as a violation,

(iii) deny that the conduct constitutes a violation and when
necessary direct the node of further performance; or

(iv) in the event the notice is inadequate to make a decision, advise
the Contractor what additional information is required, and establish
the date by which it should be furnished by the Contractor and the date
thereafter by which the Government will respond

15. CONTRACT ADMINISTRATION REPRESENTATIVES (EP 52.242-100) (AUG 1984)

Project Officer(s) for this contract:

Project Officer:

TO BE | DENTI FI ED AT TI ME OF CONTRACT AWARD
Contract Specialist(s) responsible for admnistering this contract:

Adm nistrative Contracting Officer

TO BE | DENTI FI ED AT Tl ME OF CONTRACT AWARD

16. GOVERNMENT PROPERTY (EPAAR 1552.245-73) (OCT 2000) DEVIATION

(a) The contractor shall not fabricate or acquire, on behalf of the
Government, either directly or indirectly through a subcontract, any item of
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property without written approval fromthe Contracting officer

(b) In accordance with paragraph (a) above, the contractor is authorized to
acquire and/or fabricate the equi pment |isted below for use in the performnce
of this contract. The equi pment is subject to the provisions of the
“Government Property” clause

(c) The Governnment will provide the following item(s) of Governnment
property to the contractor for use in the performance of this contract. This
property shall be used and mai ntained by the contractor in accordance with the
provi sions of the “Governnment Property” clause.

See Attachnment 3.

(d) The “EPA Contract Property Adm nistration Requirements” provided bel ow
apply to this contract.

U.S. Environmental Protection Agency
Property Administration Requirements (PAR)

1. PURPOSE. This document sets forth the requirements for Environnmental
Protection Agency (EPA) contractors in the performance of their Government
property managenment responsibilities under contracts with EPA. These

requi rements suppl enent those contained in the Government property clause(s)
in this contract, and part 45 of the Federal Acquisition Regulation (FAR).

2. DELEGATION OF CONTRACT PROPERTY ADMINISTRATION. EPA has del egated much of
its contract property management oversight to the Defense Contract Management
Command (DCMC). Shortly after award of a contract, the EPA contracting officer
(CO) del egates the functions of property adm nistration and plant cl earance
(di sposal) for the contract to DCMC. Upon acceptance of that del egati on, DCMC
will provide notification to the contractor, identifying the assigned property
adm ni strator (PA) and plant clearance officer (PLCO). If the contract is not
del egated to DCMC for adm nistration, any reference to PA and PLCO throughout
this docunent shall be construed to mean CO. The DCMC PA is available to the
contractor for assistance in all matters of property adm nistration

Not wi t hst andi ng the del egation, as necessary, the contractor may contact their
EPA CO. In the event of disagreement between the contractor and the DCMC PA,
the contractor should seek resolution fromthe CO. Unless otherwi se directed
in the contract, or this document, all originals of witten information or
reports, except direct correspondence between the contractor and the DCMC PA,
relative to Governnment property, should be forwarded to the adm nistrative CO
assigned to this contract.

3. REQUESTS FOR GOVERNMENT PROPERTY.

a. In accordance with FAR 45.102, the contractor shall furnish al
property required for perform ng Government contracts. If a contractor
bel i eves that Government facilities are required for performance of the
contract, the contractor shall submt a written request to the CO. At a
m ni mum the request shall contain the followi ng el enents:

1. Contract number for which the facilities are required
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2. An item(s) description, quantity and esti mated cost.

3. Certification that no like contractor facilities exist which could
be utilized.

4. A detailed description of the task-related purpose of the
facilities.

5. Expl anation of negative impact if facilities are not provided by
t he Government.

6. |f applicable, recommend the exception under FAR 45.302-1(a) or
any applicable EPA class deviation (available upon request), and provide any
ot her information which would support the furnishing of facilities, including
contractor-acquired property (CAP).

7. Except when the request is for material, a | ease versus purchase
anal ysis shall be furnished with the request to acquire property on behal f of
the Government.

The contractor may not proceed with acquisition of facilities on behalf of the
Government until receipt of written authorization from the EPA CO.

4. TRANSFER OF GOVERNMENT PROPERTY. \When the contractor receives Government -
furni shed property (GFP), the contractor should receive, fromthe transferor,
(either EPA or another contractor) all of the applicable data el ements
(Attachment 1 of this clause) needed to maintain the required records. If this
information is not provided at the time of receipt of the property, the
contractor shall request it fromthe EPA CO. The COwill attenpt to obtain the
data from the previous property holder, or, if data does not exist, wil

assist the current property holder in estimating the elenments. Prior to
signing an acceptance docunent for the property, the receiving contractor
shoul d performa conplete inventory of the property. Responsibility, as well
as accountability, passes with the signed acceptance

When, at the written direction of the EPA CO, the contractor transfers GFP to
anot her contractor, or another Agency, the contractor shall provide the
applicable data elenments (Attachment 1 of this clause). Upon return of the
property to EPA, the same data must be provided by the contractor to the EPA
co.

5. RECORDS OF GOVERNMENT PROPERTY.

a. In accordance with FAR 45.505 and 45.505-1, the contractor shal
establish and mai ntain adequate property records for all Governnment property,
regardl ess of value, including property provided to and in the possession of a
subcontractor. Material (supplies) provided by the Government or acquired by
the contractor and billed as a direct charge to the Government is Government
property and records nust be established as such.

b. The contractor shall establish and maintain the official Governnment
property record. (If the contract contains the FAR Clause 52.245-1, the
Government will maintain the official Government property records.) Such
records shall contain the applicable data elements (Attachnment 1 of this
clause) for all items of Government property regardless of cost.
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c. The Contractor shall identify all Superfund property and designate
as such both on the item and on the official Government property record. If
is not practicable to tag the item the contractor shall write the ID number
on a tag, card or other entity that may be kept with the itemor in a file.

it
it

d. Support docunentation used for posting entries to the property record
shall provide conmplete, current and auditabl e data. Entries shall be posted
to the record in a timely manner foll owi ng an action

e. For Governnment vehicles, in addition to the data elenments required by
EPA, the contractor shall also comply with the General Services Adm nistration
(GSA) and Departnent of Energy (DOE) record and report requirenments supplied
with all EPA provided motor vehicles. If the above requirements were not
provided with the vehicle, the contractor shall notify the EPA CO

f. When Government property is disclosed to be in the possession or
control of the contractor but not provided under any contract, the contractor
shall record and report the property in accordance with FAR 45.502(f) and (h).

6. INVENTORIES OF GOVERNMENT PROPERTY. The contractor shall conduct a conplete
physical inventory of EPA property at |east once per year, unless otherwise
directed by the PA. Reconciliation shall be completed within 30 cal endar days
of inventory conpletion. The contractor shall report the results of the

i nventory, including any discrepancies, to the DCMC PA upon conpl etion of the
reconciliation. The contractor's records shall indicate the conpletion date
of the inventory.

See section 9 herein, Contract Closeout, for information on final inventories

7. REPORTS OF GOVERNMENT PROPERTY. |n accordance with FAR 45.505-14, EPA
requi res an annual summary report, for each contract, by contract number, of
Government property in the contractor's possession as of Septenber 30 each
year .

a. For each classification listed in FAR 45.505-14(a), except materi al
the contractor shall provide the total acquisition cost and total quantity. If
there are zero items in a classification, or if there is an ending bal ance of
zero, the classification nmust be listed with zeros in the quantity and
acqui sition cost col umms.

b. For material, the contractor shall provide the total acquisition cost
only.

c. Property classified as facilities, special tooling, special test
equi pment, and agency peculiar must be reported on two separate lines. The

first line shall include the total acquisition cost and quantity of all itens
or systems with a unit acquisition cost of $25,000 or nmore. The second |ine
shall include the total acquisition cost and quantity of all items with a unit

acqui sition cost of |less than $25, 000

d. For itens comprising a system which is defined as ~“a group of
interacting items functioning as a conplex whole,'' the contractor may
mai ntain the record as a system noting all conponents of the system under the
mai n conponent or maintain individual records for each item However, for the
annual report of Government property the components nmust be reported as a
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system with one total dollar amount for the system if that systemtotal is
$25, 000 or nore.

e. The reports are to be received at EPA and DCMC no | ater than October
31 of each year.

f. Distribution shall be as follows:
Original to: EPA CO
1 copy: DCMC PA

g. EPA Contractors are required to comply with GSA's and DOE's specia
reporting requirenments for motor vehicles. A statement of these requirements
will be provided by the EPA Facility Managenent and Services Division (FMSD)
concurrent with receipt of each vehicle

h. The contractor shall provide detailed reports on an as-needed basi s,
as may be requested by the CO or the PA

8. DISPOSITION OF GOVERNMENT PROPERTY. The disposition process is composed of
three distinct phases: identification of excess property, reporting of excess
property, and final disposition.

a. ldentification of Excess Property. The disposition process begins
with the contractor identifying Government property that is excess to its
contract. Effective contractor property control systems provide for disclosing
excesses as they occur. Once inactive Government property has been determ ned
to be excess to the contract to which it is accountable, it nust be screened
agai nst the contractor's other EPA contracts for further use. If the property
may be reutilized, the contractor shall notify the COin writing. Government
property will be transferred to other contracts only when the COs on both the
current contract and the receiving contract authorize such a transfer in
writing.

b. Reporting Excess Government Property. Excess Governnment property
shall be reported in accordance with FAR Subpart 45.6. Inventory schedules A-E
(SF Forms 1426-1434) provide the format for reporting of excess Government
property. Instructions for completing the fornms are |ocated at FAR 45.606-5
and sampl es may be found in FAR 53.301-1426 thru 1434. Inventory schedul es
shall be forwarded to the DCMC PLCO with a copy to the EPA CO. The cover
letter, which acconpanies the inventory schedul es, must include the EPA CO s
name, address and tel ephone nunmber. Inventory schedul es must also contain
a notification if the property is Superfund property. If the property is
Superfund property, the contractor must also promnently include the foll ow ng
| anguage on the inventory schedule: “Note to PLCO: Reimbursement to the EPA
Superfund is required.” \When requested, by the PLCO or the CO, the contractor
will provide the fair market value for those itens requested

c. Disposition Instructions.

1. If directed in wwiting by the EPA CO, the contractor will retain
all or part of the excess Government property under the current contract for
possi bl e future requirenments. The contractor shall request, fromthe PLCO
wi t hdrawal from the inventory schedule of those itenms to be retained.
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2. If directed in witing by the EPA CO, the contractor shal
transfer the property to another EPA contractor. The contractor will transfer
the property by shipping it in accordance with the instructions provided by
the CO. The contractor shall request, fromthe PLCO, withdrawal fromthe
inventory schedule of those items to be transferred. Further, the contractor
shall notify the CO when the transfer is conplete.

3. If directed in witing by the EPA CO, the contractor shal
transfer the property to EPA. The contractor shall ship/deliver the property
in accordance with the instructions provided by the CO. The contractor wil
request, fromthe PLCO, withdrawal fromthe inventory schedule of those itens
to be transferred to EPA. Further, the contractor shall notify the CO when the
transfer is conplete.

4. The contractor will ship the property elsewhere if directed, in
writing, by the PLCO

5. The PLCO will either conduct the sale or instruct the contractor
to conduct a sale of surplus property. The contractor will allow prospective
bi dders access to property offered for sale.

6. Property abandoned by the PLCO on the contractor's site nmust be
di sposed of in a manner that does not endanger the health and safety of the
publi c.

7. To effect transfer of accountability, the contractor shall provide
the recipient of the property with the applicable data elements set forth in
Attachment 1 of this clause. The contractor shall also obtain either a signed
receipt fromthe recipient, or proof of shipment. The contractor shall update
the official Government property record to indicate the disposition of the
item and to close the record.

9. CONTRACT CLOSEOUT. The contractor shall conmplete a physical inventory of
all Government property at contract conpletion and the results, including any
di screpancies, shall be reported to the DCMC PA. In the case of a term nated
contract, the contractor shall comply with the inventory requirements set
forth in the applicable term nation clause. The results of the inventory, as
well as a detailed inventory listing, nust be forwarded to the CO. For

term nated contracts, the contractor will conduct and report the

inventory results as directed by the CO

However, in order to expedite the disposal process, contractors may be
required to, or may elect to submt to the CO, an inventory schedule for

di sposal purposes up to six (6) months prior to contract conpletion. If such
an inventory schedule is prepared, the contractor must indicate the earliest
date that each item may be di sposed

The contractor shall update all property records to show di sposal action. The
contractor shall notify the DCMC PA, in writing, when all work has been
conpl et ed under the contract and all Government property accountable to the
contract has been di sposed.
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Attachment 1

REQUIRED DATA ELEMENTS. \Where applicable (all elements are not applicable to
material) the contractor is required to maintain, at a mnimm the
information related to the following data elements for EPA Gover nnment
property:

Contractor ldentification/ Tag Number;
Descri ption;

Manuf act urer;

Model

Seri al Nunber;

Acqui sition Dat e;

Date recei ved

Acqui sition Cost*;

Acqui sition Document Number;
Locati on;

Contract Nunber;

Account Number (if supplied);
Superfund (Yes/ No);

I nventory Performance Dat e;
Di sposition Date.

* Acquisition cost shall include the price of the item plus all taxes,
transportation and installation charges allocable to that item

NOTE: For items conprising a system which is defined as, “a group of
interacting itenms functioning as a conplex whole,” the contractor may maintain
the record as a system noting all conponents of the system under the main
component or maintain individual records for each item However, for the
Annual Report of Government Property, the conponents must be reported as a
system with one total dollar ampunt for the system if that systemtotal is
$25, 000 or nore.

17. DESIGNATION OF PROPERTY ADMINISTRATOR (EP 52.245-140) (SEP 1994)
The contract property adm nistrator

Def ense Contract Management Agency (DCMA)

is the Contracting Officer's designated representative on property matters.
The Contractor shall furnish all required information on property to the
property admi nistrator.

18. ACCESS TO GOVERNMENT PROPERTY, SERVICE, AND/OR SPACE (RTP-G-1)
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1. A portion of the effort required to be acconplished under this contract
must be performed at a Government facility. The Contractor shall be granted
ingress and egress at such Government facility.

2. Whil e Contractor personnel are at the Governnment facility, the Contractor
is responsible for conpliance with all |laws, rules, and regul ati ons governing
conduct with respect to health and safety as they relate not only to their
empl oyees and agents, but also to other personnel who are Governnent enpl oyees
or agents of the Government, and to property at the site regardl ess of
owner shi p.

3. When the Contractor's team arrives at the Government facility, the team
| eader will make detailed arrangements with the Project Officer for access to
and availability of the property, services, and space as listed hereafter

4. Whil e on Government prem ses and in possession of Government property,
the Contractor is considered to be a bailee for hire, and subject to al
duties thereof.

5. The Government property, services, and/or space as listed hereafter to
whi ch the Contractor shall have access under this clause shall be made

avail able at the Government facility. In the event the property to which the
Contractor is to have access is not made avail able as schedul ed, the
Contracting Officer shall, upon timely written request made by the Contractor
make a determ nation of the delay, if any, occasioned the Contractor thereby
and shall equitably adjust the delivery or performance dates of the Contract
and any other contractual provisions affected by any such delay, in accordance
with the procedures provided for in the clause of the contract entitled
"Changes. "

LOCATI ON: Cafeteria

86 T.W Al exander Drive
Research Triangle Park, NC

19. ANNUAL SUMMARY REPORT FORMAT (RTP-G-4)
The EPA form "Report of Government-Owned/ Contractor-Held Property" can be
found on the internet at: http://www. epa.gov/oamrtp_cmd under the heading
"Forms."

20. INSURANCE - WORK ON A GOVERNMENT INSTALLATION (RTP-H-1)

The Contractor's insurance requirenments of Clause 52.228-5, I|nsurance--
Work on a Governnment Installation (JAN 1997), shall be as follows:

At a m nimum the Contractor shall procure and maintain the follow ng types
and amounts of insurance:

(1) Worknen's conpensati on and occupational disease insurance in amounts
sufficient to satisfy Federal and State | aws;

(2) Enployer's liability insurance of at |east $100, 000, except in States
with exclusive or monopolistic funds that do not permt workers'
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conpensation to be witten by private carriers;

(3) General liability insurance for bodily injury liability coverage
written on the conprehensive form of policy of at |east $500, 000 per
occurrence.; and

(4) Autonobile liability insurance written on the conprehensive from of
policy providing for bodily injury and property damage liability covering
the operation of all autonmobiles used in connection with performance of the
contract of at |east $200, 000 per person and $500, 000 per occurrence for
bodily injury and $20,000 per occurrence for property damage. The amount of
liability coverage on other policies shall be commensurate with any | ega
requirenments of the locality and sufficient to nmeet normal and customary

cl ai ms.

21. GOVERNMENT HOLIDAYS (RTP-H-10)

The followi ng holidays are observed by the Government and the nornal
operation of the facilities will be closed on these days:

New Year's Day

Martin Luther King's Birthday
Presi dents' Birthday

Menori al Day

I ndependence Day

Labor Day

Col umbus Day

Vet erans' Day

Thanksgi vi ng Day

Chri st mas Day

22. PERSONNEL AND RELATED REQUIREMENTS

(a) Managenent

The Contractor shall appoint a manager for the ERC cafeteria and this
i ndi vi dual shall be responsible for all activities. The Manager shall be
experienced in all phases of good service operations and be fully
knowl edgeabl e about | ocal and federal health codes and requirements. I'n
addition to being sober, drug free, conscientious, conpetent, neat and
courteous, the manager shall be experienced in public relations and be able
to deal with the public and enployees in a courteous, tactful manner. The
manager shall be present during cafeteria operation hours, to supervise
Contractor personnel, to plan work schedules, to train personnel, to be
avail able to handl e enmergenci es and other problenms that may arise, and to
handl e questions and inquiries fromcustomers. This individual shall be
deemed Key Personnel and shall have full authority to act on behalf of the
Contractor.

The Contractor shall also designate the specific contact to deal with the
Contracting Officer.

(b) Personnel Selection
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The Contractor shall be responsible for the selection, certification,
assi gnment, supervision, managenment, and control of enployees in performance
of this contract and shall conply with the general intent of specific
policies or regul ati ons of EPA concerning the conduct of enployees as
referenced herein.

Al'l empl oyees shall be sober, drug free, conscientious, competent, neat
and courteous. All food handlers shall possess current Health Certificates
as required by local statutes and N.C. State | aws.

Any empl oyee found to be suffering froma comuni cabl e di sease shall be
removed i nmediately fromduty. A medical clearance certificate shall be
required before the enpl oyee returns to work.

Empl oyees shall be experienced in the particular phase of the food
operation in which they serve. For certain non-skill areas, such as
di shwashi ng and custodi al, previous experience is desirable but is not
required.

(c) Replacenents

The Contractor shall furnish qualified, as describe in (b) above,
repl acenment personnel within one hour if regular personnel do not report for
wor k at schedul ed tines.

(d) Physical Exam nations

Al'l enmpl oyees assigned by the Contractor to work under this contract shal
be physically able to perform any assigned work and shall be free from any
communi cabl e di seases. Each enpl oyee shall be given a physical exam nation
wi t hout cost to the Government. Any problems discovered as a result of
physi cal which any way inmpacts the ability of the enployee to perform work
or presents a possible health risk to customers must be brought to the
attention of the Project Officer and the Contracting Officer. In the event
a medi cal question arises over the ability of a Contractor enployee to
perform the assigned duties or be free of a communi cabl e disease, the
Contractor may, at the discretion of the Project Officer, be required to
refer the matter to conmpetent medical authority for a review and
determ nation.

(e) Delegation of Duties

Del egati on of duties to personnel will be the prerogative of the
Contractor; however, the Contracting Officer will notify the Contractor of
any enpl oyees’ inappropriate behavior, poor performance, m sconduct,
endangering life or property. The Contractor shall take appropriate action
to resolve or rectify any problens identified by the Contracting Officer

(f) Uniforns

Contractor personnel shall present a neat appearance and be easily
recogni zed. This shall be acconplished by wearing distinctive clothing,
fitted to the individual and bearing the name of the company, and by wearing
appropri ate badges which contain enmployee’s name. Uniforms worn by
enmpl oyees shall be of the same style and col or. Each Contractor enpl oyee
shall be issued by the Government and required to wear appropriate

Page 1-22 of 29



PR- NC- 02- 10450

Government identification badges except when working in food preparation and
serving areas. Hair nets and serving gloves are required to be worn in
accordance with local Health Department regul ations.

(g) Licenses

The Contractor shall procure at his own expense all necessary |licenses,
and permits, and shall conformto all local, state, and federal | aws,
ordi nances, and regul ati ons applicable to the performance of this license.
Al'l empl oyees assigned by the Contractor to perform work requiring driving a
vehicl e under this contract shall possess a valid driver’s |license.

(h) Bonding

Al'l personnel who will be handling cash and merchandi se shall be bonded up
to $2,500 each at the expense and responsibility of the Contractor. A copy
of each bond shall be furnished to the Project Officer

23. CAFETERIA PRICES

(a) The contractor shall submt a menu (including prices) that is to be
offered in the cafeteria. The menu shall be submtted to the Project
Officer, for approval, at least ten (10) days prior to the start of the
contract. In addition, the contractor shall submt new itenms to be added to
the menu, to the Project Officer, for approval, at least thirty (30) days in
advance of adding the new itens to the menu.

(b) Negotiated prices at time of contract award are included in
Attachment (to be added at contract award.)

24. DAYS AND HOURS OF OPERATION

(a) Because the Agency does not close, except in cases of extreme weather
conditions, the contractor is expected to provide service five (5) days per
week except for the Federal Holidays stated in the clause entitled
"Government Holidays" in the contract.

(b) The m ni mum operating hours for the ERC cafeteria are established as
foll ows:

Gener al 6:45 a.m - 2:30 p.m
Br eakf ast 6:45 a.m - 10:30 a.m
Lunch 11:30 a.m - 1:30 p.m
25. GOVERNMENT-FURNISHED SERVICES
(a) Custodial or Janitorial - For cafeteria seating area only. Contractor

shall be responsible for cleaning of service stations and preparation areas.

(b) Maintenance - for Government provided equi pment and for cafeteria
facility.
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(c) Communication - For |ocal telephone-communications required for
of ficial business and for Local Area Network.

(d) Mail Handling - Government shall provide pick up and drop off point
for official mail.

(e) Reproduction - Government shall provide use of duplication machines
for the reproduction of material needed strictly for the performance of this
contract.

(f) Furniture - Government shall provide basic furnishings for the
cafeteria manager’s office.

(g) Space and utilities - The Government will provide space, heating, air
conditioning, lighting, ventilation and utilities.
(h) Rodent Control - The Government will provide control of rodents and

vermn in all areas of operation.

(i) Structural Repairs - The Government shall maintain and repair the
buil di ng structure, including gas, water, sewer, electrical, HVAC, floors,
wal | s and ceilings; PROVIDED that the Contractor shall bear the expense of
repairs necessary due to Contractor or employee’s negligence.

26. IDENTIFICATION OF ON-SITE CONTRACTOR EMPLOYEES
(a) The contractor shall arrange with the Project Officer for the

i ssuance, by the Government, of a photo identification badge to al
consultants, prime contractor and any tier subcontractor personnel worKking

at EPA facilities under the terms and conditions of this contract. This
photo identification badge will be issued PRIOR TO THE CONTRACTOR enpl oyee
ENTERI NG ON DUTY AT AN EPA facility. If an enpl oyee site clearance report

is required el sewhere in this contract, the photo identification badge wil
be issued only upon the Project Officer's approval of a favorable site
cl earance report.

(b) The contractor shall instruct all personnel issued photo
identification badges to display their badges at all times while the
empl oyee is at an EPA facility.

(c) The contractor shall return all photo identification badges to the
Project Officer upon the dism ssal or term nation of an enmpl oyee or when the
contract expires, whichever occurs first.

(d) The contractor shall immediately notify the Project Officer, in
writing, when an employee has lost or is unable to |ocate his or her photo
identification badge.

(e) The contractor shall informall new consultants, prime contractor and
any tier subcontractor personnel requiring access to an EPA facility to
di spl ay personal identification, such as a driver's license; social security
card; passport; etc. to the Project Officer, prior to entering the EPA
facility for the first time to have the photo identification badge made.
The contractor employee will be instructed by the contractor to continue to
di spl ay such personal identification to the Project Officer until such tinme
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a photo identification badge is provided.

27. LICENSING REQUIREMENTS

The contractor shall obtain, at no cost to the Government, operating
licenses and permits required by local, State or Federal |aw, including a
valid health permt issued by the City of Durham Health Department. These
must be obtained prior to the start of this contract and nmust be renewed as
necessary.

28. SANITATION RATING

The contractor shall provide the necessary personnel to maintain a clean
orderly, sanitary and well-organi zed operation. The cafeteria shall be
operated in such a manner as to warrant a rating of “A” by the Durham
County, NC, Board of Health.

A rating other than “A” is not acceptable, and correction to bringing the
rating to “A” shall be completed within ten (10) cal endar days after
notification of a rating |lower than “A”, unless such rating is a result of
facilities or equi pment belonging to the Government.

29. SAVE HARMLESS AND INDEMNITY AGREEMENT

The contractor shall provide the necessary personnel to maintain a clean
orderly, sanitary and well-organi zed operation. Cafeteria shall be operated
in such a manner as to warrant a rating of “A” by the Durham County, NC,
Board of Health. A rating other than “A” is not acceptable, and correction
to bring the rating to “A” shall be conpleted within ten (10) cal endar days
after notification of a rating |ower than “A”, unless such rating is a
result of facilities or equipment belonging to the Governnment.

30. BACKGROUND INVESTIGATIONS

Al'l empl oyees shall have a pre-enploynment investigation conducted prior to
entering on duty for enployment, and their personal qualifications nust nmeet
the Contractor's employment standards required for the position. This
investigation shall include a search of |ocal police files in the area of
residence for the last five years and an inquiry of former enployers and
references. This investigation is to be conducted by the Contractor without
additional cost to the government, and be available for review by the
representative of the Contracting Officer. A summary of the results of this
pre-enpl oyment investigation shall be furnished to the PO within 30 days of
enmpl oyee's entry on duty. An enployee shall not be permtted to work
wi t hout the enployment investigation being conpleted.

Page 1-25 of 29



PR- NC- 02- 10450

ATTACHMENT 2

STATEMENT OF WORK
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STATEMENT OF WORK
ENVIRONMENTAL RESEARCH CENTER (ERC) CAFETERIA OPERATIONS

DESCRIPTIONS AND SPECIFICATIONS

REQUIREMENTS

A. GENERAL

The contractor shall provide and prepare all foods, operation and

mai ntain one cafeteria, at the Environmental Research Center (ERC), 86
T.W Al exander Drive, Research Triangle Park, N.C. for the purpose of
selling products and non-al coholic beverages primarily to Gover nment
enpl oyees and their guests; however, others may utilize the facilities
during regularly schedul ed operati on hours.

B. CUSTODI AL REQUI REMENTS

The Contractor shall be responsible for total custodial care in the
kitchen, storeroom areas, manager’'s office, EPA |oading dock, dining
area tables and chairs, enployee’s | ocker room corridors,
passageways, and any other spaces assigned to the cafeteria areas.
The EPA janitorial contractor shall be responsible for vacuum ng the
di ning area and dusting the wi ndow sills.

Cust odi al care and cl eaning shall be acconplished daily, or nore
frequently as necessary, to maintain the highest standards of
sanitation, cleanliness, and safety.

Gar bage shall be bagged in plastic bags prior to disposal in dunpsters
by Contractor personnel. Continuous monitoring of garbage cans shal
be mai nt ai ned during the lunch period and they shall be enptied as
required. Garbage cans shall be washed daily.

Al'l vehicles, carts, and other devices shall be kept clean.

SAFETY AND HEALTH

A. The Contractor shall comply with the foll owi ng standards:

(1) Safety and health regul ations set forth by the WIIlians-
St ei ger Occupational Safety and Health Act of 1970.

(2) Safety and health codes and standards set forth by State
or local jurisdiction where work is to be performed.

B. In addition, the contractor shall conply with the foll ow ng:

(1) Contractor shall instruct enployees in all appropriate
saf ety measures.

(2) Contractor shall provide all necessary insurance, safety
equi pment, and personal protective equipment for the nature of
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the work enmployees will be required to perform under the
contract, and will enforce the use of such equi pment.
(3) Contractor shall take proper safety and health precautions

to protect the work site, the workers, all personnel and the
property of others.

(4) Contractor shall be responsible for safety in the assigned
areas, and shall identify any safety hazards to the Project
Officer

(5) EPA Safety Officers have the authority to stop al
activities at any time when in their judgement there is a safety
or potential safety risk.

(6) Contractor shall conply with all procedures prescribed by
the Project Officer or appropriate Government Safety Officers
for the control and safety persons visiting the site, and shal
comply with such requirenents to prevent accidents as may be
prescri bed by the Project Officer

(7) The contractor shall maintain an accurate record of, and
report to the Project Officer all accidents and incidents
resulting in death, traumatic injury, occupational disease,
and/ or damage to all property incident to work performed under
the contract.

C. Safety Plan - Wthin fifteen (15) days after award, the
contractor shall submt a copy to the Contracting Officer, a witten
plan for conplying with the safety and health provisions of this
contract, and shall neet with the Project Officer to discuss and
devel op mutual understanding relative to the adm nistration and the
overall safety program

III. PHASE OUT REQUIREMENTS FOR ERC CAFETERIA

Based on the occupancy of the ERC | ocated at 86 T.W Al exander Drive.
the cafeteria services shall consist only of breakfast, soup, sandwi ches,
sal ad bar, and operation of the grill. Based on the current occupancy
schedul e, approximately 300 to 325 EPA enmpl oyees and contractor personnel
will be housed in the ERC. EPA projects approximately 113 individuals wil
move fromthe ERC on or about October 10, 2002, approximtely 72 additiona
i ndividuals will move on or about October 31, 2002, and an additional 76
individuals will nove on or about November 21, 2002. Currently EPA's plans
are a conmplete closure of the ERC cafeteria operations by the end of
Novenmber 2002; however, due to the potential of nove schedule slippage, EPA
wi |l provide option periods in increments of 30 days for each option through
January 31, 2003.
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ATTACHMENT 3

GOVERNMENT- FURNI SHED PROPERTY
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ATTACHMENT 4

WAGE DETERM NATI ON

Page 4-1 of 1



PR- NC- 02- 10450

ATTACHMENT 5

CLI ENT AUTHORI ZATI ON LETTER
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Client Authorization Letter

[ Addr essee]

Dear "Client":

We are currently responding to the Environmental Protection Agency's
RFP No. PR-NC-02-10450 for the procurenment of Environmental Research Center
(ERC) Cafeteria Operations. The EPA is placing increased enphasis in their
acqui sitions on past performance as a source selection factor. EPA requires
offerors to informreferences identified in proposals that EPA may contact
them about past performance information.

If you are contacted by EPA for information on work we have performed
under contract for your company, you are hereby authorized to respond to EPA
inquiries.

Your cooperation is appreciated. Any questions may be directed to

Sincerely,
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ATTACHMENT 6

PAST PERFORMANCE QUESTI ONNAI RE
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PAST PERFORMANCE QUESTIONNAIRE
SOURCE SELECTION SENSITIVE INFORMATTION
(TO BE COMPLETED BY OFFEROR PRIOR TO MAILING TO REFERENCE)

Name of Offeror:
Contract Number:
Contract Title:
Contract Value:
Type of Contract:
Period of Performance:

The remainder of this form is to be completed by the reference and returned
to EPA as instructed in the Client Authorization Letter.

Not
Performance El ements Appl i cabl e Qut st andi ng Sati sfactory Unsati sfactory

1. Quality of Product
or Service

2. Timeliness of
Per f or mance

3. Effectiveness of
Management (i ncl udi ng
subcontractors)

4. Initiative in
Meeti ng Requirements

5. Response to
Technical Direction

6. Responsiveness to
Per f ormance Probl ens

7. Conpliance with
Cost Esti mates

8. Custoner
Satisfaction

9. Overall Performance

10. Remar ks on outstandi ng performance:

(Provide data supporting this observation; you may continue on a
separate sheet if needed.)
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11. Remar ks on unsatisfactory performance:

(Provide data supporting this observation; you may continue on separate
sheet if needed.)

12. Pl ease identify any corporate affiliations with the offeror

13. Would you do business with this firm again?

14. I nformati on provided by:

Agency/ Firm

Name

Title

Mai | i ng Address (Street and P.O. Box)

City, State and Zip Code

Tel ephone and Fax Nunbers
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